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1     ColonUl  Offieo 


Con8f)entiil 


Lord  Pauneefota       .. 


Due. 


Feb.  14,  1901 


115 


To  Colonial  Office    ..         .. 


Lord  Pauncefote 


Colonial  OlSoe 


Mnr.    7, 


Apr.     2, 


12, 


May  10, 


24, 


ri670J 


Subject. 


P.I. 


United  Slate*'  proposal  for  ■  concession  to 
Clillkat  Indians  of  an  unrestricted  right  of 
free  p-issage  across  the  provisional  boundary- 
line.  Transmits  despatch  from  Governor- 
General  of  Canada  to  Lord  Pauncefote, 
recording  opposition  uf  his  Government, 
together  with  copies  of  Lord  Pauncefote's 
desp.itchcs  conveying  particulars  of  tlio 
United  States'  proposal  (see  Nos,  7  and  98) 

Terms  on  which  Alaska  boundary  question 
should  be  referred  to  arbitration.  Transmits 
despatch  from  Governor-General  of  Canada, 
with  a  Memorandum  by  Sir  Louis  Davies  in 
reply  to  Mr.  Choate's  statement,  of  the 
27tli  January,  1903,  that  the  United  Sutes' 
Government  will  agree  to  arbitration  only 
on  condition  that  the  principal  objects  of 
refercice  shall  be  theirs  in  any  event  (see 
No.  B) 

Rpgiatrntion  of  claims  of  American  miners 
on  Glacier  Creek.  Kimiour  that  Canadian 
Government  in  that  locality  intend  to  ex- 
tinguish American  claims  where  holders  have 
failed  to  record  locations  with  Canadian  Go- 
vernment. Transmits  note  from  Mr.  Hay  pro- 
testing  against  this  measure  as  being  opposed 
to  intention  of  arrangement  under  modui 
vivtndirf  ?899,  and  su^rgcsting  that  a  list 
of  all  claini-  filed  in  the  proper  agencies  of 
the  United  States  should  be  prepared  for 
communication  to  His  Majesty's  Govern- 
ment, to  have  the  tame  force  and  effect  as 
though  prepared  in  British  record  offlc'S 
(see  No.  4)   . .  . . 

Registration  of  clalmi  of  American  miners  on 
Glacier  Creek.    Transmits  No.  3 

Terms  on  which  Alaska  boundary  question 
should  be  referred  to  arbitration  (see  No.  S). 
Transmits  draft  Arbitration  Treaty  sub- 
mitted privately  by  Mr.  Hay  (see  No.  9). 
Scheme  fur  settlement  of  eleven  outstanding 
Questions  betueei  Canada  and  the  United 
btates.  Transmits  draft  of  Treaty,  also 
submitted  privately  by  Mr.  Hay.  'J'he  old 
question  of  the  fisheries  off  the  Atlantic 
Cokst  is  noubly  excepted  (see  Nos.  8 
and  10) 

Provisional  boundary  between  Canada  and 
Alaska  in  region  about  head  of  Lynn  Canal. 
Transmits  despatch  from  Governor-Qeneral 
of  Canada,  submitting  joint  Keport  (with 
maps)  by  Messrs.  King  and  Tittmann,  the 
Commissioners  appointed  under  the  Agree- 
ment of  the  20th  October,  1903  .. 
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I^ori  Piuncefole 


Memorandum  by  Mr. 
Lareom 


Memorandum  by  Lord 
PauDcefote  (in  reply 
to  inquiry  by  Lord 
Chancellor) 


To  Colonial  Office 


Colonial  Office 


No. 


148 


Confidential 


Date. 


May  16,  1901 


June  13, 


July    15, 


»3, 


I 


Confidential 


Colonial  Office 


.Mr.  Lowther 


Confidential 


301 


29. 


Aug.  10, 


10, 


SUBJCCT. 


Complaints  of  Chilkat  Imliani  (tee  No.  1). 
liai  received  Foreiiin  UHice  deipateh 
No.  22'2  of  the  8rd  October,  1900,  authoriting 
him  to  proceed  to  urrangement  with  United 
Stales'  Oovprnment,  by  which  Indiana  on 
both  sidea  of  proviaiuiial  line  ahould  receive 
tlie  name  trp.nlment  a*  heretofore,  but,  on 
receipt  ol'  coiiiinunicatlon  from  Lord  Minto, 
has  addressed  a  note  tu  the  United  States' 
Uovernmcnt,  pointing  out  th.it  the  Canadiau 
Qovernment  cannot  concede  unreitiicted 
right  of  free  passage,  though  they  are  pre- 
pared to  rsenipt  canncs  and  pr'iries  from 
duly  Acting  Secretary  of  State  has  replied 
tha'.  any  ariangenient  contemplating  cscmp- 
lira  of  duty  on  goods  otherwise  dutiable  is 
Tecluded  by  Tariff  Laws  of  United  Slates. 
Irausmits  note  and  repiv  (see  No«.  13 
and  84) 

Scheme  for  settlement  of  eleven  outstanding 
questions  beiwecn  Canada  and  ihe  United 
Stales  (>ee  No.  6).  Observations  on 
Mr.  Hay's  draft  Treaty 

'I'erms  on  which  Alaska  houndary  qiieslion 
should  be  referred  to  arbitration  (see  Ko.  S). 
Intention  of  United  States'  Qovernment  in 
proposing  reference  in  its  present  form  is 
undoubtedly  to  limit  the  power  of  the  Arbi- 
trators to  deciding  the  questions  distinctly 
submitted  in  Article  IV  of  draft  Treaty. 
Mr.  Hay  would  be  much  opposed  to  an 
express  power  being  given  to  Arbitrators  to 
make  r^comniendatione,  in  c&se  of  disagree- 
ment on  strict  interpretation  of  Treaty 

Terms  oil  which  Alaska  boundary  question 
should  be  referred  to  arbitration  (see  No.  5). 
Transmits  draft  Treaty,  which  may  be 
recommended  to  the  acceptance  of  the 
Canadian  Government.  Scheme  for  settle- 
ment of  the  eleven  outstanding  questions 
(see  Non.  5  and  8).  Transmits  draft  Treaty 
and  iMr.  Lareom's  Memorandum,  with  ob- 
servations (see  No.  II)  .. 

Terms  on  which  Alaska  boundary  question 
should  be  referred  to  arbitration,  and 
sclieme  lor  the  settlement  of  the  eleven 
outstanding  queslions  (see  No.  10).  Trans- 
mits copies  of  a  telegram  and  a  despatch  sent 
to  the  (iovernur-Oeneral  of  Canada  on  the 
subject  of  the  two  draft  Treaties  (see  No.  12) 

Terms  on  which  Alaska  boundary  question 
should  be  referred  to  arbitration,  and 
scheme  for  settlement  of  the  eleven  out- 
standing questions  (see  No.  1 1 ).  Transmits 
telegram  from  Governor-General  of  Canada, 
objecting  to  United  States'  proposal,  and 
suggesting  tlie  appointment  of  live  Arbitra- 
tors, two  by  Great  Britain,  two  by  the  United 
Stater,  and  one  by  both  countries  (see  No.  IS) 

Protest  of  Kluckwan  Indians  against  tai  levien 
on  canoes  by  Canadian  authorities  (see 
No.  7),  Transmits  communication  from 
United  Slates'  Government  (see  No.  38)    .. 
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To  Lord  Pauneefole. 


Lord  Pauncefote 


To  Colonial  Office 


No. 


Coofidential 


Confidential 


Confidential 


Secret 


Secret 


81  Tel. 


8<  Tel. 


Confidential 


Date. 


Sept.   9,  1901 


14. 


19. 


Oct.     8, 


91. 


Not.  Sa, 


22, 


23, 


25, 


SOBJBOT. 


Pay* 


Report  by  Canadian  Special  Cominiuianer 
under  "  The  Pcrciipine  Diitriel  Commiaiion 
Act,  1900,"  on  the  Poreupine-Chilkat  dii- 
tricti.    Traniniiti  eitracti 

Terma  on  which  Alatka  boundary  quettiou 
iihould  be  referred  to  arbitration,  and  leheme 
for  wttlrment  of  the  eleren  outitanding 
queationi  (lee  No.  IS).  Tranimiti  further 
telegram  and  deapatch  from  Gavemor- 
General  of  Canada,  Incloiing  a  private 
letter  from  Sir  Wilfrid  Laurier.  Canadian 
Oorenimcnt  decline  their  atacnt  to  United 
Btatea'  prbpoial  in  each  eaie.  Triniraita 
draft  of  telegram  to  GoTemor-General,  ei- 
plaining  that  draft  Trratiet  are  only  lentalitre, 
and  that  Hii  Majesty'i  OnTemnient  may 
lecure  improrements  by  diiniiiiiiig  them  "  In 
connection  with"  Canal  qiintion  (lee  No.  IT) 

Terma  on  whioh  Alaika  boundary  question 
•hould  be  referred  to  irbitralion,  and  ■eheme 
for  lettlemant  of  the  eleven  outstanding 
questions  (see  No.  1 S).  Suggests  alterations 
in  draft  of  telegram  to  Governnr-General  in 
order  to  make  it  clear  that  Hia  Majesty's 
Government  do  not  associate  settlement  of 
Canadian  questions  with  that  of  the  Inter- 
oceanic  Canal  (see  No.  IT)  . , 

Terms  on  nhich  Alaska  boundary  question 
should  be  referred  to  arbitration,  and  lettle- 
ment  of  the  eleven  ontstanding  questions  (tee 
No.  16).  Telegram  sent  tu  Governiir-Oeneral 
with  amenilments.  Transmits  later  telegram 
to  Governor-General,  asking  for  opinions  of 
Canadian  Govrnment  as  su(in  as  possible,  in 
view  of  rapid  progress  of  Canal  negotiations 
(see  No.  18)  .. 

Terms  on  which  Alaska  boundary  question 
should  be  referred  to  arbitration,  and  scheme 
for  settlement  of  the  eleven  outstanding 
questions  (see  No,  17).  Transmits  telegram 
from  Governor-General,  stating  the  reasons 
for  the  Canadian  Government's  objection  to 
the  proposed  terms  of  reference.  Criticism 
of  Articles  I,  IV,  and  VI.  Tntlj  should 
contain  a  stipulation  that  reference  includes 
entire  boundary  at  every  point      . .  . . 

Disturbances  in  Yukon  district.  Attempt  of 
United  Stales'  miners  to  Pttempt  overthrow 
of  local  government.  Transmits  telegram 
from  Governor-General,  and  suggests  that 
His  Majesty's  Ambassador  at  Washington 
should  request  the  Unite!  States'  Government 
to  prevent  it  (see  ^o.  20) 

Disturbances  in  Yukon  district  (see  No.  19). 
Instructions  aa  suggested  by  Colonial  Office 
(aee  Nos.  91  and  22)    . . 

Disturbances  in  Yukon  district  (tee  No.  20). 
Mr.  Hay  interviewed.  Unite<l  Stales' Govern- 
ment have  received  no  information,  tut 
instructions  will  be  sent  to  Governor  of 
Alaska  to  use  the  utmost  vigilance  (see  Nos. 
29  and  26)     . . 

Disturbances  i,  Yukon  district.  Tfaasuiita 
Nos.  20  and  2i  (see  No.  2)) 
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Lord  Ptunccfote       . . 

384 

Not.  28,   1901 

Protest  of  Kliickwan  Imliann  .nuaintl  tai  iivird 
on  canoes  (see  No.   IS).     Tranimin  .Minute 
of  Canadian   Priiry  Council,  from   which  it 
appear!)  that  Cnnadiau  custom*  officers  have 
been    instructed  In  ailmil   canoea  free,   aa  a 
ttrnpurnrv   irea<nre,   luitil  llie  Sth  January, 
1003,   aiid    tii    refund  claims  since  the  Sth 
January,  1901  (tec  No.  33) 

50 

94 

■«            II              •• 

365 

2B, 

Coniphints    of    Cliilkac    Indians  (see  No.   '), 
Trnn»uiit«  Minnie  of  Canadian  Pri»y  Council, 
euiiMici\iii^    a    Ri'pi>rt    from    the   Canadian 
MininiiT  of  the  InliTior.iu  which  he  contends 
that  llie  rii.'ht  of  croksing  and  recrossing  the 
lionudiry-lini'  without  customs  restri-tiuns  is 
not  one  of  the  "  richts  and  iirivile|(e«''  con- 
ferred upon  the  Indians  l»y  \ne  moiiua  rivendi 
n{  Ocloher  1  SHU  (see  Nos.  27  and  30) 

St 

M 

Colonial  Ollicv 

Confldcntial 

Dec      7, 

Disliirbances   in    Yukon   district  (tee  No.  23). 
No.  21  was   lommnuiiated  to   Lord    .Minto. 
Tiansmils  despatch   Injin    liini,   <(tatint;  that 
there  i«  somec.nuv  for  nlarni,  and  supplying 
information  with  re|;ard  to  the  forces  in  thii 
district            ..              ..              ..              .• 

3» 

•26 

Lord  rmincefutr 

AO  Tel. 

'■), 

Dislurlinnres   in    Yukon   district  (sec   No.  21), 
Itiiniours  of  ri^in;;  in    Klondyke   region  are 
criissly  ex.ncKeraled,  .lud   are  not   regarded 
^e^iou8ly  in  Alaska  (see  No.  33)  . .               .. 

9S 

87 

To  Colonial  Oflicr     . . 

11, 

Cnniplainis    iif    Chilkat    Indians.       Transmits 
No.  'Jl.      Lord   Pauncefole  atk^  wiiether  he 
>lioul(l   cnniuiuuic.ile    Privy  Council   .Minute 
to  the  United  Sialo'  Govirnment  (sec  No.  29) 

S3 

28 

1*            }}        •  • 

■  • 

u, 

Prote!>t  of  Klnckwan  Indians  auainst  the  lax 
levied  on  canoes.     Transmits  No.  23.     Lord 
I'aiiiicpfote    hi*    comninn'.caled     Minute    of 
Canniiian    Privy   Council   to    L'niteil    States' 
(iiivernincut,       Porcinn   OHin-  will   approve 
lii<  action  if  Colonial  OAicc  concurs 

H 

20 

Colonial  Ollifi" 

17, 

Couiplaiuls   of  Chilkat    Indians  (see  No.  27). 
Cnloninl  Ollire  ajirees  ll<at   Lord  Paiiucefote 
should    connnunicate    Minute    of    Canadian 
Privy  Council  to  United  !*lates'  Ooverument 

£4 

80 

To  Lord  I'uuiirefote . . 

85  Tel. 

17, 

Coniplaiuls   of    Chilkat   Indians  (see  Nos.  21 
and    29).       Instructs    him   to    communicate 
Minuli-  of  Canadian  Privy  Council  to  United 
.Slates'  Government 

54 

31 

Colonial  Oflics 

•• 

24, 

Pi'olesi  of  Klnckwan   Iiidiant  against  the  tax 
levied   on  canoes  (see  No.  28).     Concurs  in 
]iro)iosal  to  approve  Lord  Pauncefote's  action 
(see  No.  32)    . 

8* 

32 

To  Lord  Paiincerote  , . 

217 

27. 

Prutcrt  of  Kluckuaii   Indians  against  the  tax 
levied  on  canoes  (see  Nos.  23  anil  31).     Ap- 
proves  his  Aciioii   in  coiiimnnicitiog  .Minute 
of  ('aiiaiiian  Privy  L'oiincil  t-)  Unileil  States' 
Government  . . 

0* 

33 

lAtrA  Piuncefo:* 

308 

19, 

Dislurboncca   in    Y'ukon   district  (see  No.  28). 
Transmits   notes  from  .^I^.  Hay,  confirming 
prevalent  impression  that  disturbances  have 

1 

been  much  exaggerated  .      ^       .. 

6J 
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Printed  for  the  use  of  the  Foreign  Office,     Fehrunry  1002. 


CONFIDENTIAL. 


Further  Correspondence  respectinj*  tlu*  Boundary  between  the 
British  Possessions  in  North  America  and  the  Territory 
of  Ahiska. 
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1»AHT    XIII. 


No.  1. 

Colonial  Office  to  Foreign  Office. — (Received  February  15.) 

THE  rnder-Secrctary  of  State  for  the  Colonies  presents  his  compliment)*  to  the 
Under-Secretary  of  State  for  Foreign  Affairs,  and  i.s  directed  by  the  Secretary  of  State 
to  transmit,  for  the  information  of  the  Marquess  of  T^ansdowne,  with  reference  to  the 
letter  from  the  Colonial  Department  of  the  24th  September,  1!H>0,  a  copy  of  a  despatch 
fiom  the  Governor-General  oi  Canada,  with  inclosures,  on  the  subject  of  the  Petition  of 
the  Chilkat  Indians  with  respect  to  the  provisional  Alaskan  boundary. 

Downing  Street,  February  li,  1901.  ^ 


Inclosurc  1  in  No.  1. 

Governor-General  the  Earl  of  Minto  to  Mr.  Chambirlain. 
(Confidential.) 
Sir,  Government  lloune,  Ottnirn,  January  11,  1901. 

WITH  reference  to  your  de.si)atcli  of  the  28tli  Aii^rust  last,  iiuirked  Contidential, 
regarding  the  Petition  of  the  Cliilk.it  Indians  with  respect  to  the  provisional  Alaskan 
boundary,  I  have  the  honour  to  forward  lierewitli,  for  your  information,  a  copy  of  a 
despatch  which  I  have  adilressed  to  Her  Majesty's  Amhasstulor  to  the  United  States, 
communicating  the  observations  of  my  Ministers  upon  the  projiosal  of  the  United 
States'  Government  for  allowing  these  Indians  unrestricted  freedom  of  pii.>:  age  across 
the  provisional  boundary-line. 

Copies  of  Lord  Pauncefote's  despatches  convoying  particulars  of  the  United  States' 
proposal  I  have  the  honour  also  to  inclose  herewith. 

I  have,  &c. 
(Signed)  .MINTO. 


Inclosure  2  in  No.  1. 

Governor-General  the  Earl  of  Minto  to  Lord  Pnuncefote. 

My  Lord,  Government  Hounc,  OtUiira,  January  11,  190]. 

MY  Ministers  have  had  under  consideration  your  Kxcojlency's  despatches  of  the 
14th  September  last  and  of  the  Ifith  October  last,  r.-lativc  to  an  arrangement  projjoscd 
by  the  United  States'  Govennnent  for  continuing  to  the  Chilkat  Indians  on  both 
sides  of  the  provisional  Alaska  boundary  the  privileges  beretot'ore  enjoyed  by  then) — as 
well  as  a  despatch  from  tiic  Secretary  of  State  for  the  Colonies,  marked  Contidential, 
of  the  28th  August  last ;  and  I  have  the  honour  to  inclose,  for  your  Excellency's  infor- 
mation, a  copy  of  an  approved  Minute  of  the  Privv  Council  for  Canada  to  which  copy  of 
[1670]  B 
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Mr.  Cliamberlain'R  despatch  is  attached,  embodying  the  obacrvationa  of  the  Government 
upon  this  propoHal. 

Your  Excellency  will  observe  that  my  Minister  of  the  Interior  points  out  that  the 
United  States'  propoxal  is  based  upon  the  aHsuniption  that  the  IndianH  in  question  have 
not  acquired  a  domiciliary  status  on  either  side  of  the  boundary-line,  while  the  fact 
appears  to  be  that  on  the  United  States'  side  of  the  line  they  are  established  as  United 
States'  subjects,  Ministers  therefore  cannot  see  their  way,  consistently  with  the  due 
enforcement  of  the  Customs  laws,  to  concede  to  those  Indians  an  unrestricted  right  of 
free  passage  across  the  boundary-line  ;  but  they  are  willing  to  instruct  Customs  oflTiccrs 
in  the  district  referred  to  to  pass  free  tlie  canoes  used  by  Indians,  their  peltries  and  other 
usual  cfTects,  and  to  interpret  this  instruction  in  as  liberal  a  manner  as  the  necessity  of 
preventing  frauds  upon  the  re.eime  will  permit. 

Your  Excellency  will  observe,  further,  that  this  Government  would  not  bind  itself  to 
continue  this  privilege  fir  a  longer  time  than  two  years  from  the  present  date,  and 
suggests  that  a  reciprocal  concession  as  regards  Canadian  Indians  be  made  by  the  United 
States'  Covemment. 

I  have,  &c. 
(Signed)  MINTO. 


Inelosure  3  in  No.  1. 

Extract  from  a  Repoit  of  the  Committee  of  the  Honourable  the  Privy  Council,  approved  by 
the  Governor-General  on  the  bth  January,  1901. 

'I'HE  Committee  of  the  Privy  Council  have  had  under  consideration  a  Colonial 
Oflicc  despatch,  hereto  annexed,  dated  August  1000,  and  marked  Confidential ;  also 
two  other  despatches,  hereto  attached,  dated  respectively  the  4th  September,  1900,  and 
the  16th  October,  1900,  from  Her  .Majesty's  Ambassador  to  the  United  States,  all 
covering  copies  of  correspondence  with  the  United  States'  Dc])artment  of  State  relative 
to  the  Petition  of  the  Klukwan  Indians,  that  they  be  allowed  unrestricted  passage  over 
the  provisional  boundary-line  in  the  Chilkat  region. 

The  Minister  of  the  Interior,  to  whom  the  said  matter  was  referred,  observes  that 
the  remark  of  the  Acting  Secretary  of  Stale  of  the  United  States,  in  his  letter  of  the 
1st  September  to  Her  Majesty's  Ambassador  to  the  United  States,  that  he  sees  no 
reason  under  the  "  rigiits  and  privileges "  clause  of  the  modun  vivendi  why  the  Chilkat 
Indians  should  be  more  rigidly  treated  in  so  far  as  relates  to  matters  of  revenue  than 
they  nre  at  i)resent,  is  based  upon  the  assumption  that  these  Indians  are  migratory  and 
have  not  acquired  a  domiciliary  status  on  either  side  ot  the  line,  whereas  the  facts  appear 
to  be  that  they  nre  United  States'  subjects  living  in  permanent  houses  on  the  United 
States'  side  of  the  provisional  line. 

The  Minister  states  that,  in  consequence  of  this,  there  could  be  no  valid  claim  by 
these  Indians  as  of  right  under  the  modus  livendi  of  October  18'.)9  for  dilfercnt  treat- 
ment from  other  persons  found  iu  the  provisional  Jurisdiction  of  the  United  States,  and 
the  clause  of  the  modun  vivendi  relating  to  rights  and  privileges  does  not  release  such 
persons  from  the  operation  of  the  Custom.s  Laws,  seeing  that  the  modus  vivendi  presumes, 
by  its  sj)ecific  relaxation  of  the  Customs  Laws  of  Canada  in  certain  cases,  that  they  will 
remain  in  force  in  general. 

That,  moreover,  the  granting  of  an  unrestricted  right  to  Indians  of  free  passage 
across  the  line  would  inevitably  result  in  (he  abuse  of  the  privilege  by  white  men  to  the 
detriment  of  the  revenue. 

Although  the  trade  with  the  interior  by  the  Chiikat  River  route  is  now  of  too  small 
consequence  to  render  it  a  matter  of  importance  whether  duties  are  collected  or  not,  yet 
there  are  prospects  of  a  great  increase  in  tiiat  resi)ect  in  a  short  time. 

The  iNIinister  having  in  view  the  possible  hardsliip  to  individual  Indians  which  might 
be  caused  by  a  rigid  enforcement  of  the  Custom.s  Laws  and  t'  lesirabilily  of  securing 
harmonious  ac(|uiesconce  in  the  administration  of  the  law,  r  ■  •<  •  i  '.ends  (following  nearly 
a  former  provision  of  the  United  S'tates'  Tariff  Law)  that  lite  C'lstoms  officers  in  that 
district  bo  instructed  to  pass  free  the  canoes  in  use  by  Fudinij 
of  their  usual  eifects  (not  being  goods  in  bales  or  other  imekiij^i 
engaged    in    hunting   or    fishing)    and   that   they    be    i'urib  'r 


provision  as  'iberal  a  construction  as  possible  consistent  wit 'a   h'; 
the  revenue. 


■iij  peltries  und  other 

uni/sual  among  Indians 

instructed  to    give  this 

prevei'lion  of  fraud  npoa 
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The  Committee  advise  tiiat  your  Excelli'iicy  bo  moved  to  trnnnmit  the  nubHtance  of 
tbiu  Minute  to  Her  Majesty's  AinbiuiHador  to  the  United  HtatcH,  an  rr])roscnting  the 
views  iind  intentions  of  tiic  {JovcrnnuMit  of  Canada,  with  a  proviso  that  this  Govern- 
ment docs  not  bind  itself  to  continue  this  privilege  to  Indians  fur  a  lonj^er  time  than 
two  years  from  the  present  dale,  anil  suyycstin^  that  the  United  States  make  a  reciprocal 
concession  as  regards  Canadian  (ndians. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  JOHN  J.  McGEE, 

Clerk  of  the  Privy  Council. 


lBcIi"''r3  4  in  No.  1. 

Lord  Pauncrfote  to  Depuin    iovemor-Oftieral  Tnschereau. 


Sir, 


Newport,  Rhode  Island,  September  l,  1900. 
ON  receipt  of  your  despatch  <     the  ""'th  July,  I  addreshed  a  note  to  the  United 
States'  GoTcrnment  respecting  ti.o  complaint  of  the  Chilkat  Indians  that  the  effect  of 
the  Alaska  modus  vivendi  will  be  to  restrict  their  trade  and  avocations. 

I  have  now  the  honour  to  inclose  copy  nf  the  reply  I  have  received  from  the  Acting 
Secretary  of  State,  who  says  that  lie  i-i  prepared  to  enter  into  an  arranr  i^ient  wherebj 
the  Indians  j^n  both  sides  of  the  piovisi  uial  line  siiall  receive  the  same  livatment  and 
enjoy  the  same  privileges  as  heretofore. 

I  should  be  much  obliged  if  you  would  inform  me  whether  such  an  arrangement 
would  meet  the  views  of  the  Canadian  Government. 

I  have,  &c. 
(Signed)  I'AUNCEFOTB. 


Inclosure  5  in  No.  1. 
Mr.  Adee  to  Lord  Pauncefote. 

Excellency,  Department  of  State,  IVashiiujton,  September  1,  1900. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  note  of  July  last, 
with  reference  to  the  effect  of  the  Alaskan  modus  vivendi  on  the  privileges  heretofore 
enjoyed  by  the  Chilkat  Indians. 

The  modus  vivendi  provides  "  that  the  citizens  or  subjects  of  cither  Power,  found  by 
this  arrangement  within  the  temporary  jurisdiction  of  the  other  shall  suffer  no  diminu- 
tion of  the  rights  and  privileges  which  they  now  enjoy."  Under  this  provision  no 
reason  is  perceived  why  tlie  Chilkat  Indians  should  be  more  rigidly  treated  in  so  far  as 
relates  to  matters  of  revenue  than  they  are  at  present,  at  least  not  until  the  boundary- 
line  shall  have  been  permanently  established,  and  the  migratory  Indians  acquire  some 
domiciliary  status  on  either  side  of  the  line. 

After  consultation  with  the  Secretary  of  the  Treasury,  I  shall  be  pleased  to  effect 
with  you  an  arrangement  whereby  the  Indians  on  both  sides  of  the  provisional  line  shall 
receive  the  same  treatment  and  enjoy  the  same  privileges  as  heretofore.  Such  an 
arrangement  could  be  eliected  by  nuTo  exchange  of  notes,  and,  while  entirely  within  the 
purview  of  the  existing  modus,  would  go  fiir  to  meet  the  views  expresed  in  your  note 
under  acknowledgment. 

I  have,  &c. 
(Signed)  A.  A.  ADEE,  Acting  Secretary. 


Inclosure  G  in  No.  1. 

Lord  Pauncefote  to  Governor-General  the  Earl  of  Minto. 

My  Lord,  Newport,  Rhode  Island,  October  10, 1900. 

ON  the  1th  ultimo  I  liad  the  honour  to  address  to  the  Honourable  H.  E.  Taschereau 
a  despatch  forwarding  a  copy  of  a  note  which  1  liad  received  from  the  Acting  Secretary 
of  State  of  the  United  States,  expressing  the  willingness  of  his  Government  to  enter 
into  any  arrangement  wliereby  the  Indians  on  both  sides  of  the  provi.'iionai  boundary -line 
between  British  territory  and  Alaska  should  receive  the  same  treatment  and  enjoy  the 
same  privileges  as  heretofore,  and  to  Inquire  whether  this  arrangement  would  meet  the 
views  of  the  Canadian  Government. 


•iV 


T  have  now  the  honour  to  inform  your  Excellency  that  I  have  received  a  despatch 
♦roni  the  Marquess  of  Salisbury,  to  whom  a  copy  of  Mr.  Adee's  note  was  also 
forwarded,  instructing  nic,with  the  concurrence  of  the  Secretary  of  State  for  the  Colonies,  to 
proceed  with  the  proposed  arranjfement  in  the  event  of  its  meeting  with  the  approval  of 
the  Dominion  Government. 

I  have  accordingly  the  honour  to  request  your  Excellency  to  favour  me  with  your 
wishes  on  the  subject  at  your  earliest  convenience. 

I  have,  &c. 
V  -  (Signed)  PAUNCEFOTE. 


Inclosure  7  in  No.  1. 
Lord  Pauncefote  to  Deputy  Governor-General  Taschereau. 

Sir,  Newport,  Rhode  Island,  September  4,  1900, 

ON  receipt  of  your  despatch  of  the  27tb  July,  1  addressed  a  note  to  the  United 

States'  Government  respecting  the  complaint  of  the  Chilkat  Indians  that  the  effect  of 

the  Alaskan  modus  vivndi  will  be  to  restrict  their  trade  and  avocations. 

I  have  now  the  honour  to  inclose  copy  of  the  reply  I  have  received  from  the  Acting 

Secretary  of  State,  who  says  that  he  is  prepared  to  enter  into  an  arrangement  whereby 

the  Indians  on  both  sides  of  tlic  provisional  line  shall  receive  the  same  treatment  and 

enjoy  the  same  privileges  as  heretofore. 

I  should  be  much  obliged  if  you  would  inform  nic  whether  such  an  arrangement 

would  meet  the  views  of  the  Canadian  Government. 

I  have,  &c. 
•      '  .  (Signed)  PAUNCEFOTE. 


inclosure  8  in  No.  1. 
Mr.  Adee  to  Lord  Pauncefote. 

Excellency,  Department  of  Slate,  Washington,  September  1,  1900. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  note  of  the  31st  July  last, 
with  reference  to  the  effect  of  the  Alaskan  modus  viiendi  on  the  privileges  heretofore 
enjoyed  by  the  Chilkat  Indians.  The  modus  rivendi  provides  "that  the  citizens  or 
subjects  of  either  Power,  found  by  this  arrangement  within  the  temporary  jurisdiction  of 
the  other,  shall  suffer  no  diminution  of  the  rights  and  privileges  which  they  now  enjoy." 
Under  tliis  provision,  no  reason  is  perceived  why  the  Chilkat  Indians  should  be  more 
rigidly  treated,  in  so  far  as  relates  to  matters  of  revenue,  than  they  are  at  present ;  at 
least,  not  until  the  boundary-line  shall  have  been  permanently  established,  and  the 
migratory  Indiana  acquire  some  domiciliary  status  on  either  side  of  the  line. 

After  consultation  with  the  Secretary  of  the  Treasury,  1  shall  be  pleased  to  effect 
with  you  an  arrangement  whereby  the  Indians  on  both  sides  of  the  provisional  line  shall 
receive  the  same  treatment  and  enjoy  the  same  privileges  as  heretofore.  Sucli  an 
arrangement  would  be  effected  by  mere  exchange  of  notes,  and,  while  entirely  within 
the  purview  of  the  existing  modus  vivendi,  would  go  far  to  meet  the  views  expressed  in 
jour  note  under  acknowledgment. 

1  have,  &c. 
(Signed)  A.  A.  ADEE,  Acting  Secrelari/. 


Inclosure  9  in  No.  1. 

Lord  Pauncefote  to  Governor-General  the  Earl  of  Minlo, 

My  Lord,  Newport,  Rhode  Island,  October  10,  1900. 

ON  the  4tli  ultimo  I  had  the  honour  to  address  to  the  Honourable  H.  E. 
Taschereou  a  despatcli  forwarding  a  eoi>y  of  a  note  which  I  had  received  from  the  Acting 
Secretary  of  State  of  the  United  States  expressing  the  willingness  of  his  (Jovernment  to 
enter  into  an  arrangtment  whereby  the  Indians  on  botii  sides  of  the  provisional  boun- 
dary-line between  British  territory  and  Alaska  should  receive  the  same  treatment  and 
enjoy  the  same  privileges  as  heretofore,  and  to  inquire  wheiiier  this  arrangement  would 
meet  the  views  of  the  Canadian  Government. 
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1  have  now  the  honour  to  inform  your  Excellency  that  I  have  received  a  despatch 
from  the  Marquess  of  Salisbury,  to  whom  a  copy  of  Mr.  Adoe's  note  was  also  forwarded, 
instructing  me,  with  the  concurrence  of  the  Secretary  of  State  for  the  Colonies,  to 
proceced  with  the  proposed  arrangement  in  the  event  of  its  meeting  with  the  approval  ot 
the  Dominion  Government. 

I  have  accordingly  the  honour  to  request  your  Excellency  to  favour  me  with  your 
wishes  on  the  subject  at  your  earliest  convenience. 

T  liovfi     &C 

(Signed)        '     PAUNCEFOTE. 


No.  2. 

Colonial  Office  to  Foreign  Office. — {Received  March  8.) 
(Confidential.) 
Sir,  Downing  Street,  March  7,  1901. 

I  AM  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to  you,  to  be  laid  before 
the  Marquess  of  Lansdowne,  copy  of  a  despitch  from  the  Governor-General  of  Canada, 
forwarding  copy  of  nn  approved  .Minute  of  the  Dominion  Privy  Council  containing  the 
observations  of  his  Ministers  on  the  note  from  the  United  States'  Ambassador  at  this 
Court,  respecting  the  Alaska  boundary  question,  of  which  a  copy  was  inclosed  in  your 
letter  of  the  27th  January,  1900. 

2.  The  Minute  of  the  Dominion  Privy  Council  will  supply  Lord  Lansdowne  with 
the  material  for  an  answer  to  Mr,  Choate's  note. 

3.  It  is  requested  that  the  map  inclosed  in  Lord  Minto's  despatch,  which  is  sent  in 
original,  may  be  returned  when  done  with. 

I  am,  &c. 
(Signed)  H.  BERTRAM  COX. 


Inclosure  1  in  No.  2. 

Governor-General  the  Earl  of  Minto  to  Mr.  Chamberlain. 
(Secret.) 
Sir,  Government  House,  Ottawa,  December  18,  1900. 

MY  Ministers  have  had  under  consideration  your  Secret  de^patcli  of  the 
12t.h  February  last,  inclosing  copy  of  a  despatch  frcni  the  United  States'  Ambassador  at 
the  Court  of  St.  James'  as  to  the  terms  on  which  the  Alaska  boundary  question  should 
be  referred  to  arbitration,  and  I  have  now  the  honour  to  forward  herewith  a  copy  of 
an  approved  Minute  of  the  Privy  Council  submitting  a  Memorandum  from  my  Minister  of 
Marine  and  Fisheries  expressing  tl.c  views  of  the  Government  in  regard  to  this  matter. 

1  have,  &c. 


(Signed) 


.MINTO. 


Inclosure  2  in  No.  2. 

Extract  from  a  Report  of  the  Committee  of  the  Honourable  the  Pririj  Council,  approved 
by  the  Governor-Gaicral  on  the  6th  December,  1900. 

THE  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch, 
hereto  annexed,  marked  Secret,  dated  the  12th  February,  1900,  from  tlie  Riglit  Honour- 
able Mr.  Chamberlain,  Secretary  of  State  for  the  Colonies,  transmitting  copy  of  u  note 
from  the  United  States'  Ambassador  at  the  Court  of  St.  Janus',  as  to  the  terms  on  wi.ich 
the  Alaska  boundary  question  should  be  referred  to  arbitration. 

The  Committee  have  also  had  under  consideration  a  Report,  hereto  attached,  upon 
the  above-mentioned  despatch,  by  the  Honourable  Sir  Louis  Davies,  to  whom  tlie  malter 
i    question  was  referred. 

The  Committee  concur  in  the  said  Report  of  Sir  Louis  Davics  and  advise  that  voir 
Excellency  be  moved  to  transmit  a  certified  co|)y  of  this  Minute,  and  the  said  annexed 
Report  to  the  Right  Honourable  Her  Majesty's  Fiineiiial  Secretary  ot  State  for  the  Colonies. 

All  which  is  respectfully  submitted  for  your  Excellencv's  approval. 

(Signed)  JOilN  J.  xMcGl^lE, 

Clerk  of  the  Privy  Council. 
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To  his  Excellency  the  Governor-General  in  Council : 

THE    Undersigned,   to   whom   was   referred   tlie   despatch    of  the   United   States' 
Ambassador  to  the  Marquess  of  Salisbury,  dated  the  22nd  January,  1900,  has  the  honour 
to   express    the    satisfaction    with    which    your   Excellency's    advisers    have    received 
Mr.  Choate's  assurance  that  his  Government  is  not  averse  to  a  reference  of  the  main 
difference  between  Great  Britain  and  the  United  States  in  respect  of  the  Alaska  boundary 
to  the  adjudication  of  an  independent  Tribunal,  but  rather  contemplates  the  probability  of 
such  a  mode  o<  settlement  of  this  long-pending  controversy.     The  Undersigned  concurs 
with  Mr,  Choate  in  thinking  that  what  the  Ambassador  regards  as  the  paramount  issue, 
namely,  whether  the  line  should  be  drawn  across  inlets  or  round  their  heads,  can  best  be 
decided   by   this   means.     He    dees    not,    however,    share   Mr.    Choate's  view  that  the 
particular  course  whicli   the  line  is  to  take  when   the  above  question  has  been  settled, 
can   he  satisfactorily   determined    by  a  joint   survey.      The   Undersigned  would   point 
out  that  a  joint  survey  has  already  been  made,   and  that  if  the   differences   between 
the    two    Governments    could    not    he    settled    by    the    aid    ot     the    very    complete 
maps  thereby  afforded,  he  does  not  see  much  prospect  of  a  fresh  survey  achieving  a  more 
definite  result.     It  appears  to  the  Undersigned  thai  what  Mr.  Choate  terms  "  minor  or 
secondary "  tiiough   "  highly  important "  questions,  namely,  the  exact  location  of  the 
boundary-line  and  its  precise  distance  from  the  coast,  are  analogous  to  those  involved  ia 
the  main  issue,  and  can  only  be  determined  by  a  similar  process.  To  illustrate  his  mtaning 
the  Undersigned  would  suppose  tliat  the  question  of  inlets  has  been  decided,  and  a  joint 
survey  dispatched  to   lay  clown  the  boundary  in  conformity  with  the  provisions  of  the 
Treaty  of  1825,  which  prescribes  that  the  line  shall  follow  the  summit  of  the  mountains 
situated  parallel  to  the  coast.     The  British  surveyors  would  naturally  interpret  this  to 
mean  the   summit    of    the    mountains    nearest    the    coast,   while  it    is   possible    that 
the   United    States'    surveyors    might    contend    for    the    highest    range        How  could 
the  point    be    decided  ?       Yet    upon    the    decision    would    depend   the    possession    of 
part  of  the  town  of  Skagway,   even  supposing  the  ownership  of  the   heads   of  inlets 
was    decided    adversely    to    the    British    contention.      Again,    if    there    should    be   a 
break  in  the  mountain  range  which  it  is  decided  to  follow,  should  the  line  cross  the  break 
parallel  to  the  coast   or  should   it   run  at  ri^ht  angles  back  from  the  coast  until  the 
10-league  limit  is  reuclied  ?     Controversies  over  these  points,  and  others  of  a  similar 
character,  the  least  of  which  might  turn  out  to  be  of  far-reaching  importance,  would,  it  is  to 
be  feared,  arise,  and  it  is  scarcely  to  be  expected  that  surveyors  in  the  field  could  reach  an 
agieement  upon  them,  nor,  indeed,  would  it  be  expedient  to  allow  them  such  latitude,    it 
appears  to  the  Undersigned  that  Mr,  Choate's  observations  with  regard  to  the  question 
relative  to  the  heads  of  inlets,  nampiy,  that  of  the  interpretations  regarding  it  which  have 
been  presented  by  Great  Britain  and  the  United  States  respectively,  "one  or  the  other  is 
right,  and  can,  and  should  be  ascertained  and  determined  so  to  be  to  the  exclusion  of 
the  other."  are  etiually  a|)plicable  to  many  occasions  of  difference  which  surveyors  sent  to 
lay  down  the  boundary  would  encounter.    For  these  reasons  the  Undersigned  is  nf  opinion 
that  all  questions  whicii  depend  for  their  solution  upon  the  interpretation  of  the  Treaty 
should  be  simultaneously  referred  to  arbitration,  to  determine  the  true  meaning  of  that 
instrument,  and  this,  not  merely  with  regard  to  the  Lynn  Canal  or  any  other  particular 
point,  but  in  respect  of  the  whole  line,  throjghout  its  entire  length,  from  the  southernmost 
point  of  Prince  of  Wales  Island  to  Mount  St.  Klias.  What  is  desired  by  both  Governments 
IS  the  termination  of  this  dispute,  and  in  no  other  way,  in  the  opinion  of  the  Undersigned, 
can  it  be  Batisfactonly  and  permanently  settled. 

Mr,  Choate's  objection  to  the  application  of  the  Venezuela  Treaty  to  the  adjustment 
of  the  present  controversy  appears  to  be  directed  against  the  provision  for  compromise 
which  that  arrangement  affords,  and  the  latitude  given  to  the  Tribunal  constituted  under 
it.  The  Undersigned  agrees  with  the  view  expresses  in  Lord  Salisbury's  despatch  of  the 
14th  October,  1899,  that  the  circumstances  of  the  Alaska  boundary  controversy  are  such 
as  to  warrant  an  unciualified  submission  to  an  impartial  Tribunal,  and  it  was  solely  with 
the  desire  to  meet  the  objections  of  the  United  States'  Representatives  (hat  the  British 
members  of  the  Joint  lligh  Commission  of  1898-99  proposed  to  allow  that  continued 
adverse  possession  should  be  recognized  and  full  regard  bad  to  the  equities  of  the  case. 
With  this  object  m  view  it  appeared  to  them  that  tlie  Venezuela  Treaty  offered  a  con- 
venient and  suitable  precedent.  Accordingly  they  proposed  arbitration  on  those  lines,  but 
the  Canadian  Government  is  not  wedded  to  a  particular  formula,  and  is  prepared  to 
consider  any  reasonable  modifications  of  the  rules  suggested  (not  iiicon<istccnt  with 
finality  of  decision)  which  the  L'nite<i  States  may  consider  the  special  eircumstanees  of 
the  case  to  call  for.     Towards  such  questions  as  the  composition  of  the  Tribunal  and  it» 
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organization,  as  well  as  the  terms  of  reference,  your  Excellency's  Ministers,  with  the  quali- 
fication above  mentioned,  have  adopted  no  fixed  attitude,  nor  have  they  declined  to 
reconsider  the  originiil  proposal  of  the  British  side  of  the  Joint  High  Commission,  which, 
at  the  same  time  they  conceive  to  be  eminently  fair  to  the  United  States. 

But  while  the  Canadian  Government  is  thus  prepared  to  acquiesce  in  every  concession 
compatible  with  the  maintenance  of  its  self-respect,  it  must  excLide  from  that  category  the 
stipulation  contained  in  the  hist  paragra])h  of  Mr.  Ciioate's'  letter,  to  the  effect  that 
all  settlements  made  by  American  citizens  in  the  disputed  territory  under  thf  authority  of 
their  Government  up  to  a  very  recent  period  shall  remain  the  property  of  the  United 
States.  Mr.  Choate  has  all  aloni;  taken  tJiu  ground  that  the  only  material  question  in  this 
controversy  is  that  which  involves  the  ownership  oi  the  heads  of  inlets  in  general,  and  of 
the  Lynn  Cann!  in  piirlicular.  That  Canal  derives  its  present  importance  from  the  fact  of 
its  forming  the  natural  gateway  to  tiie  gold-bearing  regions  n'  the  Canadian  interior,  which 
are  accessible  by  sea  in  those  latitudes  through  the  ports  of  Dyea,  Skiigway,  and  Pyramid 
harbour.  The  valleys  in  the  rear  of  these  ports  are  the  only  known  avenues  of  approach 
to  the  interior  which  come  down  to  the  Lynn  Canal,  and  are  consequently  the  measure  of 
its  value.  Their  ownership  must  therefore  constitute,  in  the  view  of  the  United  States' 
Government,  the  chief  object  of  the  arbitration.  Now,  there  cannot  be  a  doubt  that  the 
proposal  of  the  United  States'  Plenipotentiaries  at  the  present  meeting  of  the  Joint  High 
Commission,  here  renewed  by  .Mi'.  Choate,  to  exee])t  from  the  "  perils  of  any  arbitration  all 
towns  or  settlements  on  tide-water  settled  under  the  authority  of  the  United  States  and 
under  the  jurisdiction  of  the  United  States  at  the  date  of  this  Treaty  "  was  put  forward 
with  the  object  of  securing  Dyea,  Skng\.-ay,  and  Pyramid  harb(  ur,  for  they  are  the  only 
settlements  on  tide-water  leading  to  the  interior  that  can  pos  ibly  be  embraced  by  the 
definition.  So  Mr.  Choate's  reservation  amounts  to  this :  thai  the  United  States' 
Government  will  agree  to  arbitration  only  on  condition  that  the  principal  objects  of  the 
reference  shall  he  theirs  in  any  event,  and  that  Great  Britain  will  so  covenant  before  the 
parties  go  into  Court.  Your  Excellency's  advisers  cannot  doubt  that  Her  Majesty'j 
Government  will  never  consent  to  any  such  arrangement. 

This  extraordinary  i)r()i)osal  is  based  on  the  assumption  that  the  settlements  at  the 
head  of  thu  Lynn  Canal  were  established  under  the  authority  of  the  United  States  prior  to 
the  announcement  of  any  claim  to  the  territory  in  question  on  the  part  of  Great  Britain. 
So  confident  is  Mr.  Choate  of  the  soundness  of  this  contention  tliat  several  times 
ihroughout  his  despatch  he  empiiasizes  it  by  expressly  including  Canada,  as  distinct  from 
the  mother-country,  in  his  charge  of  having  said  or  done  nothing  prior  to  1898  to  indicate 
her  claim.  This  assertion  has  been  dealt  with  in  a  Memorandum  prepared  by  the 
Undersigned  a  few  months  ago,  and  printed  confidentially  for  the  use  of  tlie  Colonial 
Ofrice.  It  would  serve  no  good  purpose  to  recapitulate  here  in  detail  the  proofs  therein 
advanced  tending  to  show  that  for  the  last  thirty  years  the  Canadian  Government  emitted 
no  opportunity  of  publicly  asserting  its  claim  to  the  territory  in  dispute.  It  will  be  withia 
j'our  Excellency's  recollection  that  ten  years  prior  to  the  meeting  of  the  Joint,  High 
Commission  of  1898  the  High  Commissioner  for  Canada,  at  the  instance  of  Sir  John 
Macdonald,  then  Prime  Minister,  lodged  a  protest  through  the  Secretary  of  St-te  for  the 
Colonies  against  a  rumoured  attempt  on  the  part  of  the  United  States'  Government 
to  exercise  sovereignty  in  the  vicinity  of  what  is  now  the  town  of  Skagway,  on  the  gi  ound 
that  the  territory  in  (piestion  formed  part  of  Her  Majesty's  dominions.  Tiie  Undersigned 
is  aware  tliat  the  force  of  this  protest  was  to  some  extent  weakened  in  the  course  of  its 
transmission  to  tho  United  States'  Government,  but  he  submits  that  the  clearness  and 
vigour  of  the  language  employed  to  affirm  the  "  well  based  contention "  on  the  part 
of  Canada  that  the  heads  of  inlets  "  are  within  our  territory,"  and  consequently  form 
"  part  of  Her  Majesty's  dominions,"  leave  no  doubt  as  to  what  the  Canadian  Government's 
contention  was  on  this  point  in  the  summer  of  1888. 

Mr.  Choate  6ugii;ests  that  too  much  weight  has  been  given  to  Mr.  Dawson's  letter  of 
the  7th  February,  18SS,  laid  before  the  Fisheries  Commission  ot  that  year,  in  which  the 
same  contention  is  advanced.  He  argues  that  the  meetings  between  that  gentleman  and 
Professor  Dall  were  wholly  mformal ;  that  neither  possessed  any  de'  -gated  authority 
whatever,  and  that  their  opinions  could  not  be  lield  to  commit  anybody  but  themselves. 

The  Undersigned  submits  that  while  it  is  true  the  cont'erenees  between  Messrs. 
Dawson  and  Dall  were  informal,  these  gentlemen  were  experts  s[)eeially  selected  by  their 
respective  Goverments,  and  he  maintains  that  their  views  must  liierefbre  be  held  to  be 
those  of  the  Government  which  they  represented.  That  this  was  so  understood  at  the 
time  is  evident  from  the  map  (No.  10)  wiiich  accompanies  the  Reports  of  both  experts 
submitted  to  Congress  by  President  Cleveland  on  the  2nd  .March,  1889.  That  muj)  is  a 
reproduction  of  one  prepared  in  Ottawa  for  the  purposes  of  the  Conference  of  18S7-88. 
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As  originally  published  it  showed  no  boundary-lines,  but  upon  a  few  copies  lines  were 
drawn  in  ink  by  Dr.  Dawson,  showiiii;  (Ha  boundary-line  as  piven  on  the  United  States' 
Coast  Survey  Map  of  Alaska,  1884;  (2)  a  boundary-line  appro,\imately  following  the 
summits  of  mountains  parallel  to  the  coast,  in  presumed  conformity  with  the  text  of  the 
Convention  of  1525,  as  understood  by  the  Canadiai.  Government;  (3)  one  of  the  con- 
ventional lines  discussed  durini;  the  conferences  and  referred  to  in  the  printed  correspondence 
between  Dr.  Dawson  and  Sir  C.  Tupper,  which  the  latter  laid  before  the  Commission.  It 
was  not  possible  to  draw  the  second  conventional  line,  as  this  depended  upon  geogi'aphical 
details  not  determined  at  the  time.  A  note  upon  the  face  of  the  map  states  that  the  line 
from  the  United  States'  Coast  Survey  Map  "disregards  both  the  Treaty  referciiL-e  to 
mountains  and  that  to  the  ocean  coast."  A  copy  of  the  lithocrraphed  map,  with  the  lines 
and  notes  above  referred  to  was  supplied  to  Prol'essor  Dall,  and  is  reproduced  in  fuc-simile 
as  Map  No.  16  above  refened  to. 

That  that  line  following  the  mountains  parallel  to  the  coast,  crossing  all  the  larger 
inlets,  must  at  the  time  have  been  accepted  as  embodying  the  Canadian  view  of  the 
meaning  of  the  Treaty  of  1825  is  shown  by  the  addition  by  the  United  States'  authorities, 
to  the  facsimile  (at  the  top  and  outside  the  border  of  the  map)  of  the  words  "  Dawson's 
Canadian  Map,  1887,  showing  conventional  lines  proposed  by  Canada."  A  copy  of  this 
map  as  originally  prepared,  and  also  a  copy  with  Dr.  Dawson's  additions,  both  of  which 
were  published  by  the  United  States'  Government  and  submitted  to  Congress,  are  appended 
to  this  Memorandum. 

Mr.  Choate  says  of  the  meetings  between  Messrs.  Dawson  and  Dall,  that  they  were 
not  held  during  the  sittings  of  the  Joint  High  Commission  of  1888.  An  examination  of 
the  Protocols  of  this  Commission  discloses  that  on  the  9th  January,  1888,  Mr.  Chamberlain 
suggested  I  hat  Dr.  Dawson  and  Professor  Dall  should  meet  and  endeavour  to  agree  upon 
some  detinite  suggestions  for  the  consideration  of  the  Conference.  On  the  23rd  January, 
Mr.  Bayard  concurred  in  this  suggestion,  and  on  the  30ti)  it  was  arranged  that  Dr.  Dawson 
should  be  summoned  by  telegraph.  On  the  2nd  February  Dr.  Chamberlain  announced 
that  Dr.  Dawson  had  arrived  at  Washington,  and  Mr.  Bayard  informed  the  Conference 
that  the  necessary  arrangements  would  he  made  at  once  for  him  to  meet  Professor  Dall. 
On  the  7th  February  Mr.  Chamberlain  reported  to  the  Commission  that  Dr.  Dawson  and 
Professor  Dall  had  not  made  any  progress  on  the  question  of  the  Alaska  boundary.  The 
Commission  sat  on  the  2nd,  3rd,  6th,  and  7th  February.  Obviously,  therefore,  Mr.  Choate 
is  under  a  misapprehension  when  he  states  that  the  conference  between  Messrs.  Dall  and 
Dawson  were  not  held  during  the  sittings  cf  the  Joint  High  Commission.  Mr.  Clioate's 
inference  that  Sir  C.  Tupper  dissociates  himself  fiom  Dr.  Dawson,  because  in  the  former's 
note  of  transmission  he  refers  to  tlic  lattcr's  views  as  "  his,"  i.e.  Dr.  Dawson's,  "  own," 
appears  to  the  Undersigned  to  be  based  upon  a  misconception  of  Sir  C.  Topper's  meaning. 
Bearing  in  mind  that  on  the  same  day  on  which  Dr.  Dawson's  letter  was  written, 
Mr.  Ciiamberlain  reported  to  the  Conference  that  the  two  experts  had  failed  io  come  to 
any  agreement  it  is  not  surprising  that  Sir  C.  Tupper  should  ailuda  to  Dr.  Dawson's  views 
as  "  his  own,"  meaning  thereby,  his  own,  n(;t  as  distinct  from  those  of  the  Govi  -;nt 
which  he  was  there  to  represent,  but  from  those  of  his  fellow-expert  with  whom  he  could 
not  reach  any  agreement.  They  were  his  individual  views  in  the  sense  that  they  were 
not  sh;,red  by  Professor  Dall.  These  views  were  known  to  the  Government  of  which 
Sir  C.  '''u])per  was  a  member,  before  Dr.  Dawson  was  summoned  to  Washington.  If  the 
Canadian  Government  was  not  in  accord  with  them  it  is  scarcely  likely  that  he  would  have 
been  selected  to  confer  with  the  American  expert,  nor  is  it  probable  that  Sir  C.  Tupper 
■would  have  placed  them  before  Mr.  Bavard  without,  at  any  rate,  some  distinct  and  explicit 
disavowal  of  responsibility  for  th<'m.  The  suggestion  that  Sir  C.  Tupper  was  in  no  mood 
to  adopt  General  Cameron's  opinions  on  the  subject  of  the  Alaska  boundary,  is  the  Under- 
signed is  in  a  position  to  assure  your  Excellency,  ipiite  at  variance  with  the  fact.  The 
Under.signed  ventures  to  remind  IJer  Majesty's  Government  that  it  was  at  the  instance  of 
Sir  C.  'J  upper,  at  the  time  High  Commissioner  for  Canada,  that  General  Cameron  was 
selected  by  the  Secretary  of  State  for  tlu  Colonies  to  investigate  and  report  upon  this 
question  of  the  Alsal<a  boundary.  That  Sir  C.  Tupper,  in  the  year  1888,  attached  great 
weight  to  General  Cameron's  views  on  the  subject  of  the  Alaska  boundary,  and  that  he 
entirely  concurred  in  protesting  against  any  attem])t  on  the  part  of  the  United  States  to 
disregard  Canada's  claim  to  the  heads  of  inlets,  is  api)arent  from  his  letter  to  tne  Colonial 
Minister  dated  the  1st  August,  1888,  in  which  he  i.irtitied  the  protest  of  the  Canadian 
Government  by  a  Memorandum  from  General  Canijion's  pen. 

The  Undersigned  would  invite  the  attention  of  Her  Majesty's  Government  to  the 
message  ot  the  President  of  the  United  States  transmitting  these  Reports  and  Maps 
«f  Dr.  Dawson  to  Congress,  and  to  the  Memorandum  of  his  Secretary  of  State  which 
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accompanied  them,  in  wiiicli  Mr.  Bayard  expresses  the  opinion  that  tiiese  documents 
are  "  of  value  as  bearing  upon  a  subject  of  great  interniitional  importance,  and  should 
be  put  in  shape  for  public  information." 

The  Undersigned  submits  that  in  thus  giving  effect  to  this  suggestion  the  United 
States  publicly  acquainted  its  people  of  Canada's  claim  to  the  heads  of  the  inlets  more 
than  eight  years  before  anything  in  the  nature  of  settlement  was  begun  at  the  head  of  the 
Lynn  Canal,  for,  as  the  Undersigned  has  already  shown  in  his  Memorandum  abctre 
referred  to,  beyond  a  few  trifling  acts  of  occupation  on  the  part  of  private  individuals,  at 
periods  separated  by  considerable  intervals  of  time,  no  sittlemcut  Wiis  attempted  in  those 
localities  until  the  mining  rush  to  the  Klondike  in  tiic  s|)rin-  of  1807.  In  the  light  of 
these  circumstances  Her  Majesty's  Government  will  perceive  liu^v  iuipussible  it  would  be 
for  Canada  to  assent  to  any  condition  similar  to  tiiat  put  forward  by  Mr.  Clioate  in  his 
concluding  observations. 

The  Undersigned  confesses  to  some  surprise  at  ilr.  Choate's  statement  to  the  effect 
that  the  United  States'  Government  is  not  awar;'  tlint  at  tliu  Conllrence  held  in 
Washington  in  February  1(392,  the  Canadian  .Ministers  pioposed,  "  lliat  a  reference  to 
some  impartial  authority  be  made  by  Great  Britain  and  the  United  States  for  the  purpose 
of  ascertaining  and  deciding  finally  the  true  l)oundary,  regard  Iieiiig  h.id  to  tlu;  Treaties 
relating  to  the  subject,  and  likewise  to  the  case  which  may  be  prescidi'd  by  either  Govern- 
ment, and  to  the  testimony  which  may  be  adduced  as  to  the  physical  features  and 
onditions  of  that  country." 

The  Minutes  of  the  proceedings  of  this  Conference,  .signed  by  tlie  Canadian 
Delegates  and  concurred  in  by  Her  Alajesty's  Minister  to  the  United  Slates,  confirm  the 
accuracy  of  this  stiitement.  These  Minutes,  which  were  published  by  order  of  the 
Canadian  Parliament  in  the  Sessions  of  1892  and  1893  also  record  that  on  the  12th 
February,  1892,  "  the  various  contentions  relating  to  the  boundary  were  then  explained," 
thereby  indicating  that  the  existence  of  a  divergence  between  the  views  of  the  respective 
Governments  as  to  the  true  meaning  of  the  Treaty  was  recognized  at  tliat  date,  and  that 
each  was  acquainted  with  the  others  claim. 

In  submitting  these  views,  for  the  information  of  Her  Majesty's  Government,  the 
Undersigned  has  the  honour  to  remind  your  Excellency  that  in  the  Memorandum  prepared 
by  him  in  October,  1899,  for  the  use  of  the  Colonial  Office,  to  which  he  has  already 
referred,  he  detailed  all  the  facts  in  connection  with  this  controversy  at  considerable 
length,  and  appended  thereto  such  official  documents  as  in  his  opinion  were  necessary 
to  the  full  understanding  of  this  somewhat  complicated  subject. 

The  supplementary  observations  herewith  olfered  are  for  the  further  elucidation  of 
the  Canadian  contention,  and  in  disproof  of  the  allegation  that  neither  the  Imperial  nor 
the  Canadian  Government  adopted  or  put  forward  the  British  claim  to  the  heads  of  the 
inlets  "  until  after  the  Protocol  of  the  30th  May,  1898." 

All  of  which  is  respectfully  submitted. 

(Signed)  L.  H.  DAVIES. 

Ottawa,  November  29,  1900. 


No.  3. 

Lord  Paunccfote  to  the  Marquess  of  Lansiloune. — {Received  April  11.) 

(No.  115.) 

My  Lord,  Washington,  April  2,  1901. 

I  HAVE  flio  honour  to  transmit  to  your  Lordshij)  herewith  copy  of  a  note  from 
Mr.  Hay  regardini;  a  reixirf  that  luis  gained  credence  anion;;  the  Ameriain  miners  on 
Glacier  Creek,  in  tlic  Porcupine  District,  Alaska,  that  it  is  the  purpo.se  of  the  Canadian 
Government  in  that  locality  to  e.xtiiiguisL  Auiericiui  claims  where  the  holders  have 
failed  to  record  lociitions  with  the  Canadian  Court  recently  established  for  the  purpose 
of  receiving  and  entering  records. 

The  State  Department,  while  recognizing  the  convenience  and  propriety  of 
makiui?  j)rovision  for  the  Canadian  registry  of  claims  previously  located  under 
American  law  while  the  territory  was  under  American  jurisdiction,  are  of  opinion  that 
forfeiture  for  failure  to  so  record  would  be  opposed  to  the  intention  cf  the  Arrangement 
agreed  upon  between  the  two  Governments  imder  the  mot/us  vivendi  of  1899,  in  which 
it  is  stated  that  '•  the  subjects  or  citizeus  of  either  Power  found  by  this  Arrangement 
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within  the  temporary  jurisdiction  of  *hc  other,  shall  sufFer  no  diminution  of  the  rights 
and  privileges  which  they  now  enjoy." 

I  have  the  honour  to  draw  ynur  Lordship's  attention  to  Mr.  Hay's  suggestion  that 
a  list  or  statement  of  all  claims  filed  in  the  proper  agencies  of  the  United  States  should 
be  prepared  by  the  custodians  of  the  records  and  duly  certified  for  communication  to 
His  Majesty's  Government,  with  the  understanding  that  the  claims  so  made  of  record 
should  have  force  and  effect  as  completely  as  though  accorded  independently  in  a 
British  office  of  record. 

I  have  forwarded  a  copy  of  Mr.  Hay's  note  to  the  Governor-General  of  Canada. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


Inclosure  in  No.  3. 


Mr.  Hay  to  Lord  Pauncefote. 


Excellency,  Department  of  State,  Waxinngtcv,  March  30,1901. 

THE  Secretary  of  War  brings  to  my  notice  a  report  which  has  gained  credence 
and  created  serious  apprehension  among  the  Americtm  miners  on  Glacier  Creek,  in  the 
Porcupine  District,  Alaska,  that  it  is  the  purpose  of  the  Canadian  Government  in  that 
locality  to  extinguish  American  claims  where  the  holders  have  failed  to  record  locations 
with  the  Canadian  Court  recently  established  for  the  purpose  of  receiving  and  entering 
records. 

Glacier  Creek,  in  the  Porcupine  District,  is  a  part  of  the  section  included 
provisionally  imder  Canadian  administration  in  virtue  of  the  temporary  boundary 
established  by  the  modnn  vivendi  of  1899.  It  has  been  extensively  settled  by  American 
miners  prior  to  the  signing  of  that  Agreement,  and  the  locations  were  made  under  the 
laws  of  United  States  in  force  at  the  time.  Having  thus  complied  with  the  law,  the 
miners  were,  it  seems,  iidvised  that  they  were  secure  in  the  possession  of  their  claims 
under  the  terms  of  the  modus  vivendi,  without  further  action,  and  few,  if  any,  claims 
have  been  recorded  in  the  Canadian  Court. 

The  Department  recognizes  the  convenience  and  propriety  of  provision  for  the 
Canadian  registry  of  claims  previously  located  under  American  law,  while  the  territory 
was  under  American  jurisdiction ;  but  it  is  equally  clear  that  forfeiture  for  failure  to 
so  record  would  be  opposed  to  the  intent  of  the  Arrangement  agreed  upon  between 
the  two  Governments  in  establishing  the  temporary  boundary,  and  the  execution  of 
which  was  itself  the  cause  of  a  change  of  jurisdiction  in  this  region.  In  that  Agree- 
ment it  is  stated  "  that  the  citizens  or  subjects  of  either  Power,  found  by  this  Arrange- 
ment within  the  temporary  jurisdiction  of  the  other,  shall  suffer  no  diminution  of  the 
rights  and  privileges  which  they  now  enjoy. ' 

The  two  Governments  having  thus  expressly  provided  for  safo -guarding  the 
interests  of  their  citizens  or  subjects  transferred  by  the  Agreement  to  the  provisional 
jurisdiction  of  the  other,  I  venture  to  express  my  earnest  hope  and  expectation  that 
tlic  Canadian  Government  will  not  proceed  rigorously  against  American  miners  who — 
having  located  on  Glacier  or  other  creeks  under  American  laws  prior  to  the  establish- 
ment in  that  territory  of  Canadian  jurisdiction — have,  through  ignorance  of  the 
circumstances,  or  under  bad  advice,  neglected  to  protect  their  interests  under  the  new 
status  by  again  registering  under  Canadian  law. 

To  the  end  of  protecting  these  interests,  it  may  be  suggested  that  the  purpose  in 
view  in  the  conclusion  of  the  modus  vivendi  would  be  fully  accomplished  were  a  list  or 
statement  c'  all  claims  filed  in  the  proper  agencies  of  the  United  States  in  that  quarter 
prepared  by  the  custodians  of  the  records  and  duly  certified  for  communication  to  your 
(iovernment,  with  the  understanding  that  the  claims  so  made  of  record  should  have 
force  and  effect  as  completely  as  though  recorded  independently  in  a  British  office  of 
record. 

I  have,  ^c. 
(Signed)  JOHN  HAY. 
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No.  4 

Foreign  Office  to  Colonial  Office. 

Sir,  Foreign  Office,  April  12,  1901. 

I  AM  directed  by  the  Secretary  of  State  for  Foreign  Affairs  to  transmit  to  you,  to 
be  laid  before  the  Secretary  of  State  for  the  Colonies,  the  accompanying  copy  of  a 
despatch  respecting  Canadian  registration  of  American  claims  in  Alaska.* 

I  am,  &c. 
(Signed)  P.  H.  VILLIERS. 


No.  5. 

Lor-2  Pauncefoie  to  the  Marquess  of  Lansdowne. — (Received  May  20.) 

(Private.) 

Dear  Lord  Lansdowne,  Washington,  May  10, 1901. 

TN  continuation  of  my  private  letter  of  the  25th  ultimo,  I  now  beg- to  transmit  to 
your  Lordship  Mr.  Hay's  sclieme  for  the  settlement  of  the  Alaskan  boundary  dispute, 
and  of  most  of  the  Canadian  questions  discussed,  but  left  open  by  the  Joint  High 
Commission  of  1898-99. 

The  scheme  is  presented  in  the  form  of  two  drafts  of  Treaties,  the  one  providing 
for  the  settlement  of  the  boundary  dispute  by  arbitration,  and  the  other  containing 
proposed  Articles  for  the  adjustment  of  eleven  questions  of  great  practical  importance, 
the  determination  of  which  would,  no  doubt,  remove  many  causes  of  friction  between 
Canada  and  the  United  States. 

There  is  one  notable  exception  in  the  list  of  subjects  at  the  commencement  of  the 
draft,  and  that  is  the  old  question  of  the  fisheries  off  the  Atlantic  Coast.  Both  of 
these  im])ortant  drafts  are  only  tentative,  and  submitted  privately. 

I  will  not  trouble  your  Lordship  at  present  with  any  criticisms  upon  them,  but  I 
venture  to  think  that  there  will  be  no  insuperable  difficulty  in  their  amendment  so  as 
to  meet  the  reasonable  wishes  of  His  Majesty's  Government,  and  that  they  offer  a 
more  hopeful  prospect  of  successful  negotiation  than  has  yet  presented  itself. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


Inclosure  1  in  No.  5. 
Draft  Arbitration  Treaty. 


Convention  hHween  the  United  States  of  America  and  the  United  Kingdom  of  Great  Britain 
and  Ireland  for  determining  by  Arbitration  the  true  Treaty-boundary  belmecn  the 
Territory  of  Alaska  and  the  British  Possessions  in  North  America. 

THE  United  States  of  America  and  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ir.  land,  equally  desirous  for  the  friendly  and  final 
adjustment  of  the  differences  which  exist  between  them  in  respect  to  the  true 
meaning  and  application  of  certain  clauses  of  the  Convention  between  Great  Britain 
and  Russia,  signed  the  16th  (28th)  February,  1822,  which  clauses  relate  to  the 
delimitation  of  the  boundary-line  between  the  British  possessions  in  North  America 
and  the  territory  of  Alaska,  now  a  possession  of  the  United  States,  in  virtue  of  the 
cession  thereof  to  the  United  States  by  Rusi.ia  by  the  Convention  between  the  last- 
named  Powers,  signed  at  Washington,  the  3()th  Jilarch,  18C7,  wherein  said  clauses  are 
embodied  as  defining  the  said  territory  so  ceded,  have  resolved  to  provide  for  the 
submission  of  the  questions  as  hereinafter  stated  to  arbitration,  and  to  that  end  have 
appointed  their  respective  Plenipotentiaries  as  follows: — 

The  President  of  the  United  States  of  America,  the  Honourable  John  Hay, 
Secretary  of  State  of  the  United  States  ;  and 
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IS 

Her  Britannic  Mnjpsty,  the  Right  Ilonourahle  Lord  Pauncefofp,  O.C.TI.,  G.C.M.Q., 
Her  Britannic  Majesty's  Ambassador  Extraordinary  and  Plniiipotcntiary  : 

Who,  after  an  exchange  of  tlieir  full  j)o\vers,  wliich  were  found  to  he  in  good  and 
due  form,  have  agreed  upon  the  following  Articles : — 

ARTICLE  I. 

An  Arbitral  Tribunal  shall  be  imnipdiately  appointed  to  cnnsidpv  and  decide  the 
questionB  set  forth  in  Article  IV  of  tliis  Convention.  The  snid  'rribunnl  hIimII  consist 
of  six  impartial  jurists  of  repute,  each  of  whom  shall  hefon;  cnti'rini,*  upon  ln"s  duties 
subscribe  an  oath  that  ho  will  impartially  consider  the  nrgutnciits  and  evidence 
presented  to  the  Tribunal  and  decide  thereupon  according  to  his  true  jiulgment. 
Three  members  of  the  Tribunal  shall  be  appointed  by  the  PrcsidcMit  of  the  Ignited 
States  and  three  by  Her  Britannic  ^lajesty.  All  questions  considered  by  the  Tribunal, 
including  the  final  Award,  shall  be  decided  by  a  majority  of  nil  the  ArbKrafors. 

In  case  of  the  refusal  to  ac^t,  or  of  the  death,  incapacity,  or  abstention  from 
service  of  any  of  the  persons  so  appointed,  another  impartial  jurist  of  repute  shall  be 
forthwith  appointed  in  his  place  by  the  same  authority  Avliich  appointed  his  pre- 
decessor. 

The  Arbitrators  may  appoint  a  Secretary,  and  such  other  officers  as  may  bo 
requisite  to  assist  thom,  and  may  employ  scientific  experts,  if  found  to  b(!  necessary  ; 
fixmg  a  reasonable  compensation  for  such  officers  and  such  experts.  The  Tribunal  shall 
keep  an  accurate  record  of  all  its  proceedings. 

Each  of  the  High  Contracting  Parties  shall  make  compensation  for  tlie  services 
of  the  Arbitrators  of  its  own  appointment,  and  of  any  Agent,  Coiuisel,  or  other  person 
employed  in  its  behalf,  and  shall  pay  all  costs  incuiTcd  in  the  preparation  of  its 
Case.  All  expenses  reasonably  incurred  by  the  Tribunal  in  the  performance  of  its 
duties  shall  be  paid  by  the  respective  Governments  in  equal  moieties. 

The  Tribunal  may,  subject  to  the  provisions  of  this  Convention,  establish  all 
proper  rules  for  the  regulation  of  its  proceedings. 


ARTICLE  II. 

Each  of  the  High  Contracting  Pprties  shall  also  name  one  person  to  attend  the 
Tribunal  as  its  Agent  to  represent  it  generally  in  all  matters  connected  with  the 
«rbitratioD. 

The  written  or  printed  Case  of  each  of  the  two  Parties,  accompanied  by  the 
documents,  the  official  correspondence,  and  all  other  evidence  in  writing  or  print  on 
which  each  Party  relies,  shall  be  deliverc'  in  duplicate  to  each  of  the  Arbitrators, 
and  to  the  Agent  of  the  other  Party,  as  soon  as  may  be  after  the  organization  of  the 
Tribunal,  but  within  a  period  not  exceeding  months  from  the  date  of  the 

exchange  of  ratifications  of  this  Treaty. 

Within  four  months  after  the  delivery  on  both  sides  of  the  written  or  printed 
Case,  either  Party  may,  in  like  manner,  deliver  in  duplicate  to  each  of  the  Arbitrators, 
and  to  the  Agent  of  the  other  Party,  a  Counter-Case,  and  additional  documents, 
correspondence,  and  evidence  in  reply  to  the  Case,  documents,  corresjiondence,  and 
evidence  so  presented  by  the  other  Party.  The  Tribunal  may,  however,  extend  this 
last-mentioned  i)eriod  when,  in  their  judgment,  it  becomes  necessary  by  reason  of 
special  difiiculties  which  may  arise  in  the  procuring  of  such  additional  papers  and 
evidence. 

If,  in  the  case  submitted  to  the  Tribunal,  either  Party  shall  have  specified  or 
referred  to  any  report  or  document  in  its  own  exclusive  possession  without  annexing 
a  copy,  such  Party  shall  be  bound,  if  the  other  Party  shall  demand  it,  to  furnish  to 
the  Party  applying  for  it  a  duly  certified  copy  thereof ;  and  cither  Party  may  call 
upon  the  other,  throui^h  the  Tribunal,  to  produce  the  original  or  certified  copies  of 
any  papers  adduced  as  evidence,  giving  in  each  instance  such  reasonable  notice  as  the 
Arbitrators  may  require. 

Each  Party  may  present  to  the  Tribunal  all  pertinent  evidence,  documentary, 
historical,  geographical,  or  topographical,  including  maps  and  charts,  in  its  possession 
or  control  which  it  may  deem  applicable  to  the  rightful  decision  of  the  questions 
submitted ;  and  if  it  appears  to  the  Tribunal  that  there  is  evidence  pertinent  to  the 
<!ase  in  the  possession  of  either  Party,  and  which  has  not  been  produced,  the  Tribunal 
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mnjr  in  i(s  discretion  order  the  production  of  the  same  by  tho  Party  having  control 
thereof. 

It  shall  1)0  tlio  duty  of  onch  Party  throu;?]!  its  Agent  or  Counsel,  within  two 
months  from  the  expiration  of  tho  tinw  limited  for  the  delivery  of  the  Counter-Case 
on  both  sides,  t')  deliver  in  duplicate  to  each  of  the  said  Arbitrators  and  to  the  Agent 
of  the  other  Party  a  written  or  printed  Argument  showing  tiie  points  and  referring  to 
the  evidence  upon  which  his  Cjovcrnnient  relies.  The  Tribunal  may,  if  they  shall 
deem  further  elucidation  with  regard  to  any  point  necessary,  re(iuire  from  either 
Par*y  a  written,  printed,  or  oral  Statement  or  Argutneiit  ujkiu  the  point;  but  in  such 
case  the  othjr  Party  shall  have  the  right  to  reply  thereto. 

ARTICLE  III. 

It  is  agreed  by  the  High  Contracting  Parties  that  the  Arbitral  Tribunal  shall 
consider  in  the  siittlement  of  the  questions  submitted  to  its  decision  tho  Conventions 
respectively  concluded  between  His  Britannic  Majesty  and  the  Emperor  of  All  the 
Russias  under  date  of  the  IGth  (28th)  February,  a.d.  1825,  and  between  the  United 
States  of  America  and  the  Emperor  of  All  the  Russias  concluded  under  date  of  the 
18th  {30tb)  March,  ad.  18G7 :  and  particularly  the  Articles  III,  IV,  V,  and  VII  of 
the  first-mentioned  Convention,  which  in  the  original  text  are  word  for  word  us 
follows : — 

"III.  la  ligno  (le  dcinarcatidii  entvo  les  jiosses.'^;  us  des  Ilautes  I'arties  Contractantea  sur  la  c6te 
du  Cnntinont  et  Ics  IIch  ilu  r.\iiK'ri(iue  NDiil-Uiiest,  .sera  truct'e  ainsi  qu'il  suit: — 

"  A  jmrtir  du  jmiiit  le  phis  im'ridioiuil  do  I'ilo  dito  Prince  nf  }Vtths,  leqiiel  ]»iint  sc  trouve  sous  la 
paralli^^lo  du  04°  40'  de  latitude  iKird,  et  cntrc  le  131"  et  le  133*  degri'i  do  longitude  ouest  (meridien 
de  (rreeuwicli),  la  dito  ligno  reniduti^ra  au  iiord  le  long  de  la  passe  dite  Portland  Channel,  jus(ju'au 
point  de  la  teire  feruie  oi'i  olle  atteiut  le  50'  degre  de  latitude  nord  ;  de  eo  dernier  jioint  la  ligne  de 
demareation  suivni  la  creto  des  niontiignca  sit  uees  parallelement  i  la  cute,  jusqu'au  point  d'iuter.section 
du  141"  degre  de  longitude  ouiiet  (nienie  nidridien);  et,  iiualonient,  du  dit  point  d'intursection,  laraeine 
ligne  nidridienno  du  141'  degro  formera,  dans  son  prolongemont  justpri  la  Mer  Gliiciale,  la  liuiiteeutre 
lea  possessions  Ifusses  et  Rritanniipies  sur  le  Continent  de  I'Ameriiiuo  Nord-Ouest. 

"  IV.  II  est  entendu,  par  rapport  i  la  ligne  do  ddniarcation  dcHerminde  dans  I'ArticIe  prdcddent: 

"  1.  Quo  I'llo  dite  Prince  of  Wales  appartiendra  tout  entiero  a  la  liussie. 

"2.  tiue  partout  oil  la  creto  des  inontngncs  qui  s'etondent  dans  nno  direction  parall6Ie  a  la  c6te 
depnis  lo  .50*  liogr^  de  latitude  nord  au  pcjint  d'intersection  du  141'  dcgru  de  longitude  ouest,  se 
trouverait  .\  la  distance  de  plus  do  10  lieues  njarines  de  ruceaii,  la  iiuiite  cntro  lea  possei-sions 
Biitanniqucs  et  la  lisiire  do  cote  nientionni5e  ci-des«U8  coinnio  devant  appartenir  i  la  IJussie,  sera 
fomiee  par  una  ligne  parallelc  aux  ainuosites  de  la  cote,  et  qui  ne  pourra  jamais  en  i"  tre  iiloigut5e  que 
de  10  lieuea  jnarines. 

"  V.  II  est  convenii,  en  outre,  que  nul  ^talilissement  ne  sera  forind  par  I'uno  dea  deux  Parties 
dans  lea  limites  que  ks  deux  Articles  jjreciidens  asaigneut  aux  jiossesaiona  de  I'autie.  En  consc'quence, 
les  sujets  IJritainiiquea  ne  fornieront  aucun  ttalillHsenietit  soil  sur  la  cote,  soit  sur  la  lisicre  do  terre 
fenne  cunqiriso  ilans  les  liniitea  des  possessions  itufses,  telles  qu'elles  sont  dusignt'es  dans  les  deux 
Articles  precedens;  et,  do  nieine,  uul  etablisaement  ne  sera  forme  par  des  sujets  Jtussea  au  deli  des 
dites  limites. 

"Vfl.  II  est  aussi  entendu  que,  pendant  I'eapace  de  dix  ans,  a  datcv  de  la  signature  do  cette 
Convention,  les  vaisseanx  des  deux  I'uisvsances,  ou  ceux  apparteuans  \  leurs  sujets  rcspectifs, 
pourront  reciproqucmont  fivquenter,  sans  ontrave  (iuelcon(|ue,  toutes  les  niers  intihieurcs,  les  golfea, 
liavres,  et  cri(iues  sur  la  cote  menlionnee  dans  I'ArticIe  111,  atiu  d'y  fairo  lu  peche  et  le  commerce 
avec  lea  indigenes." 

The  Arbitrators  shall  also  take  into  consideration  any  action  of  tho  several 
Governments,  or  of  their  respective  Representatives,  preliminary  or  subsequent  to  the 
conclusion  of  said  Treaties,  so  far  as  the  same  tends  to  show  the  intendment  of  the 
Parties  in  respect  to  the  limits  of  their  several  territorial  jurisdictions  under  and  by 
virtue  of  the  provisions  of  said  Treaties. 


ARTICLE  IV. 

The  said  Tribunal  shall  answer  and  decide  the  following  questions  : — 
1.  Referring  to  Article  III  of  said  Treaty  of  1825  between  Great  Britain  and 
Russia,  was  it  intended  thereby  that  the  line  of  demarcation  should  be  traced  fioui 
the  southernmost  point  of  the  island,  now  known  as  the  Prince  of  Wales  Island,  along 
the  parallel  of  54°  40'  north  latitude  to  the  passage  now  commonly  known  and 
marked  ou  the  maps  as  tho  "  Portland  Channel,"  and  thence  along  the  middle  of  said 
[1670]  E 
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channel  northward  until  snid  nortliward  lino  shall  reach  on  the  mainland  of  the 
continent  the  56th  degree  of  north  latitude  ? 

If  not,  how  should  said  lino  bo  traced  to  conform  to  th(!  provisions  of  said  Treaty? 

2.  In  extending  the  line  of  demarcation  northward  from  said  point  on  the  parallel 
of  the  66th  degree  of  north  latitude,  followiiig  the  crest  of  the  mountains  situated 
parallel  to  the  coast  until  its  intersection  with  tlio  lllst  degree  of  longitude  west  of 
Greenwich,  subject  to  tlic  condition  tliat  whitii  such  line  should  exceed  the  distance  of 
10  marine  leagues  from  the  ocean,  then  tiu;  boundary  lu^tween  the  IJritish  and  the 
Russian  territory  should  be  formed  by  a  line  parallel  to  the  sinuosities  of  thu  coast 
and  distant  therefrom  not  more  than  10  marine  leagues,  was  it  the  intention  and 
meaning  of  said  Convention  of  1825  that  there  should  remain  in  the  exclusive 
possession  of  Russia  a  continuous  fringe  or  strip  of  coast  on  tiio  mainland,  10  marine 
leogues  in  width,  separating  the  British  possessions  from  the  bays,  ports,  inlets,  havens, 
and  waters  of  the  ocean,  and  extending  from  the  said  point  on  the  56th  degree  of 
latitude  north  to  a  point  where  such  line  of  demarcation  should  intersect  the 
141st  degree  of  longitude  west  of  the  meridian  of  Greenwich  ? 

If  not,  how  should  said  line  of  demarcation  be  traced  to  conform  to  the  provisions 
of  said  Treaty  P 

ARTICLE  V. 

The  Arbitrators  shall  assemble  for  their  first  meeting  at 
BO  soon  as  practicable  after  receiving  their  commissions,  and  shall  themselves  fix  the 
times  and  places  of  all  subsequent  meetings. 

The  decision  of  the  Tribunal  shall  be  made  so  soon  as  possible  after  the  conclusion 
of  the  arguments  in  the  Case,  and  within  three  months  thereafter,  unless  the  President 
of  tlie  United  States  and  Her  Britannic  Majesty  shall  by  common  accord  extend  the 
time  therefor.  The  decision  shall  be  made  in  writing  and  dated,  and  shall  be  signed  by 
the  Arbitrators  assenting  to  the  same.  It  shall  he  signed  in  duplicate,  one  copy 
whereof  shall  be  given  to  the  Agent  of  the  United  States  of  America  for  his  Govern- 
ment, and  the  other  to  the  Agent  of  Her  Britannic  Majesty  for  his  Government. 

ARTICLE  VI. 

When  the  High  Contracting  Parties  shall  have  received  the  decision  of  the 
Arbitrators  upon  the  questions  suhmittcd  as  provided  in  the  foregoing  Articles,  they 
will  at  once  proceed  with  negotiations  for  the  final  adjustment  and  demarcation  of 
the  said  boundary-line  in  conformity  with  such  decision. 

Should  there  be  unfortunately  a  failure  by  the  majority  of  the  Arbitrators  to 
agree  upon  any  of  the  points  submitted  for  their  decision,  it  shall  be  their  duty  to  so 
report  in  writing  to  the  respective  Governments  through  their  respective  Agents. 
Should  there  be  an  agreement  by  a  majority  upon  a  part  of  the  questions  submitted, 
it  shall  be  their  duty  to  sign  and  report  their  decision  upoL  the  points  of  such  agree- 
ment in  the  manner  hereinbefore  prescribed. 


ARTICLE  VII. 

The  present  Treaty  shall  be  ratified  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate,  and  by  Her  Britannic  Majesty,  and 
the  ratifications  shall  be  exchanged  in  Washington  or  in  London  so  soon  as  the  same 
may  be  effected. 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed  this  Treaty, 
and  have  hereunto  affixed  our  seals. 

Done  at  Washington,  in  duplicate,  this  day  of  » 

A.O.  nineteen  hundred. 
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Inclosurc  2  in  No.  5. 


Draft  Treaty  on  Canadian  Quegtions. 

THE  United  Stiitcs  of  America  and  Her  Britannic  Mnjosly,  being  desirous  of 
removing  all  causes  of  differences  between  llie  United  States  and  the  Dominion  of 
Canada  and  of  promoting,'  free  and  amicable  intercourse  1)ctween  the  two  coterminous 
countries,  have,  for  that  purpose,  appointed  their  respective  Plenipotentiaries,  that  ia  to 


say; 


The  President  of  the  United  States  li;ia  appointed 


And  Her  Britannic  Majesty,  on  her  part,  has  appointed 


And  said  Plenipotentiaries,  after  having  communicated  to  each  other  their  rospectif* 
full  powers,  found  to  be  in  due  and  proper  form,  have  agreed  to  and  concluded  the 
following  Articles : — 

Draft  op  Tueaty. 


Article 

I 

Tur  SenN. 

11 

Fisliin;;  iii  Contij;\ious  W'atir* 

III 

Bonilcii  Piivilcj;c'9. 

IV 

Hnilroad  'rrnnsportation. 

V 

Canals  unci  Luke  Micliij(nn. 

VI 

Alien  LabiMir  Immigration. 

VII 

Milling  liiijlus. 

VIII 

Arninment  on  (ircat  Lakes. 

IX 

Conveyance  of  Prisoners. 

X 

Wreck»j;c  and  Salvnire  of  Vessels. 

XI 

Marking  Btjuudary  West  of  Lake  Superior, 

ARTICLE  I. 


The  High  Contracting  Parties  mutually  and  reciprocally  ogree  that  their  respective 
subjects,  citizens,  and  vessels  shall  be  prohibited  from  cnjjaging  in  pelagic  sealing  in  any 
part  of  the  waters  of  the  North  Pacific  Ocean  and  Behring  Sea,  and  that  every  person  or 
vessel  offending  against  this  prohibition  may  be  seized  and  detained  by  the  naval  or 
other  duly  commissioned  oHicers  of  cither  of  the  High  Contracting  Parties ;  but  they 
shall  bo  delivered  as  soon  as  practicable  to  the  authorities  of  the  nation  to  which  they 
respectively  belong,  who  alone  shall  have  jurisdiction  to  try  the  offence  and  impose  the 
penalties  for  the  same,  the  witnesses  and  proof  necessary  to  establish  the  offence  being 
also  sent  with  them  or  otherwise  furnished  to  the  proper  jurisdictional  authority  with  all 
reasonable  promptitude  ;  and  they  agree,  further,  respectively,  to  prohibit  the  use  of 
any  British  or  United  States'  port  by  any  persons  for  any  purposes  whatsoever  connected 
with  the  operation  ol!  pelagic  sealing  in  said  waters,  and  to  prohibit  the  importation  or 
bringing  of  any  fur-seal  skins  taken  in  such  pelagic  sealing  into  any  British  or  United 
States'  port,  and  by  the  ne.ecsary  legislation  and  enforcement  of  appropriate  penalties 
thereunder  to  make  such  prohibitions  effective. 

Such  prohibitions,  however,  shall  not  apply  to  Indians  dwelling  on  the  coasts  of  the 
territory  of  the  United  States  or  of  Great  liritain  and  carrying  on  pelagic  sealing  iu 
canoes  not  transported  by  or  used  in  connection  with  other  vessels,  and  propelled 
wholly  by  paddles,  oars,  or  sails,  and  manned  by  not  more  than  five  persons  each,  in  the 
way  hitherto  practised  by  the  Indians  without  the  use  of  fire-arms:  provided  such  Indians 
arc  not  in  the  employment  of  other  persons  nor  under  contract  for  the  delivery  of  the 
skins  to  any  person. 

The  prohibitions  aforesaid  which  the  Government  of  Great  Britain  agrees  to  enact 
and  the  penalties  which  it  agrees  to  enforce  shall  take  effect  from  the  date  when  pay- 
ment is  made  by  the  United  States  of  the  sum  of  dollars,  in  this  Article  hereinafter 
agreed  to  be  paid. 
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Tlio  Oovcrnnient  of  the  Uiiitoil  Statos  ftgrccs  to  pny  to  tho  riovcrtiinciit  of  Kcr 
Britannic  MnjoBtjr  witlu!i  niontlm  of  the  oxclmngo  of  ratilicationH  of  tiiiH  Treaty 

the  sum  of  (lollnvH  ns  full  conipcnsntioii  to  Hritisli  subjects  on  nccniint  of  tlio 

forcj^foing  prohibition  and  in  settlement  of  all  cbiims  iiKiinit  the  United  States  iirising 
out  of  tlie  operation  of  i)elni;ic  Heiiiin;:  or  measures  for  the  prevention  thereof 

The  (iovernnicnt  of  the  United  States  further  nj;rees  to  pay  annuully  to  tiio 
Governuient  of  Her  Mritannic  Majesty  per  cent,  of  the  f'  .  ■  amount  received  by  the 
Government  of  tiie  United  Slates  from  tiie  taking  of  fur  ^eais  on  tiie  Pribylotf  Isinnds. 
The  tirst  annual  payment  shall  be  made  years  Irom  tiie  day  of  the  payment  of 

the  hum  of  dollars,  above  nx'ntioned,  and  all  Bubseipicnt  payments  on  or  before 

the  same  day  in  each  Huccecding  year. 

The  prohibitions  liereinbefore  proviiled  for  on  tho  part  of  the  Cioverunicnt  of  Hei 
Britannic  Majesty  hIiuII  continue  in  full  effect  and  be  in  force  so  long  as  the  annual  pay- 
ments aforesaid  continue  to  be  made,  and  so  long  as  tlie  prohibitions  hereinbefore 
provided  for  on  the  part  of  the  United  States  continue  in  full  effect. 

The  term  "pelagic  sealing,"  as  used  in  this  Article,  is  defined  to  be  the  killing, 
capturing,  or  pursuing  in  any  manner  whatsoever  of  fiir-t>cals  on  the  high  sea. 


ARTICLE  IF. 

The  High  Contracting  Parties,  recognizing  the  necessity  of  uniform  and  effective 
measures  for  the  protection  and  preservation  of  the  food  fishes  in  the  waters  contiguous 
to  the  common  frontier  of  tlic  United  States  and  Canada,  hereby  ay;ree  that  the  times, 
seasons,  and  methods  of  P^diing  in  such  contiguous  waters,  and  the  nets,  engines,  gear, 
apparatus,  and  applionecs  which  may  be  used  tlierein,  shall  be  fi.\ed  and  determined  by 
uniform  and  common  International  Regulation.s,  restrictions  and  provisions,  and  to 
that  enil  agree  to  apjioint,  within  tliree  months  offer  this  Convention  goes  into  effect,  a 
Commission  to  be  known  as  the  International  Fisheries  Commission,  consisting  of  one 
person  named  by  each  (jovernment.  It  shall  be  the  duty  of  this  Commission,  within  six 
months  after  being  named,  to  prepare  a  system  of  uniform  and  common  International 
Regulations  for  the  protection  and  preservation  of  the  food  fishes  in  each  of  the  waters 
prescribed  in  this  Article,  which  Regulations  shall  embrace  close  seasons,  limitations  as  to 
the  character,  size,  and  manner  of  use  of  nets,  engines,  gear,  apparatus,  and  other 
appliances,  a  system  of  registry  of  vessels  for  commercial  fishing  in  wafers  where  re(iuired, 
and  such  other  provisions  and  measures  as  the  Commission  shall  deem  necessary. 

The  two  Governments  engage  to  put  in  operation,  and  to  enforce  by  legislative  and 
executive  acticm,  with  as  li'tle  delay  as  possible,  the  Regulations  and  restrictions  with 
appropriate  penalties  for  r.U  breaches  thereof,  and  the  date  when  they  shall  be  put  in 
operation  shall  be  fixed  by  the  concurrent  Proclamations  of  the  President  of  tho  United 
States  and  the  Governor-General  of  the  Dominion  of  Canada  in  Council. 

Mich  Regulations  and  restrictions  shall  remain  in  force  for  a  period  of  four  yeans 
from  the  date  of  their  executive  promulgation,  and  thereafter  for  one  year  from  the  date 
when  citiier  of  the  Governments  of  the  United  States  of  America  or  Great  Britain  shall 
give  notice  to  the  other  of  its  desire  for  their  revision,  whereupon  the  Commission 
provided  for  in  this  Article  shall  make  a  revision  thereof,  which  revised  Regulations,  if 
adopted  by  the  two  Governments,  shall  remain  in  force  for  another  period  of  five  years 
and  until  one  year  from  the  tine  when  a  further  notice  of  revision  is  given.  It  shall, 
however,  be  within  the  power  of  the  two  Governments  by  joint  or  concurrent  action, 
upon  the  recommendation  of  the  Commission,  to  make  modifications  at  any  time  in  the 
Segulations. 

It  is  agreed  that  the  waters  within  whicli  the  aforementioned  Regulations  are  to  be 
applied  shall  be  as  follows :  (1)  The  territorial  waters  of  Passamaquoddy  Bay ;  (2)  the 
St.  John  and  St.  Croix  Rivers ;  (3)  Lake  Champlain ;  (4)  the  St.  Lawrence  River,  where 
the  said  river  constitutes  the  international  boundary ;  (5)  Lake  Ontario ;  (0)  Niagara 
Eiver  ;  (7)  Lake  Erie ;  (8)  the  waters  connecting  Lake  Erie  and  Lake  Huron,  including 
Lake  St.  Clair ;  (9)  Lake  Huron  and  its  bays;  (10)  St.  Mary's  River  and  Lake  Superior; 
(II)  Lake  of  the  AVoods;  (12)  the  Strait  of  Juande  Fuca,  those  parts  of  Washington 
Sound,  and  the  Gulf  of  Georgia  and  Paget  Sound  lying  between  the  parallels  of  48°  10' 
and  49°  20' ;  (13)  and  such  other  contiguous  waters  as  may  be  recommended  by  the 
International  Eisheries  Commission  and  approved  by  the  two  Governments.  It  is  agreed 
on  the  part  of  Great  Britain  that  the  Canadian  Government  shall  protect  by  adequate 
Begulations  the  food-fishes  frequenting  the  Eraser  River. 

This  Commission  shall  continue  in  existence  so  long  as  this  Article  shall  be  ia 
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force,  nnd  enrli  Ooverntnent  hIirII  li.ivo  the  powur  to  fill,  ami  slinll  fill,  from  time  to  time, 
any  vacnnry  which  iimjr  orriir  in  its  reprosentntinn  on  the  Conuiiissidn.  Kncli  Govern, 
meiit  shall  \wy  its  own  Coinniis'-ioiier,  and  any  joint  cxpensuH  sliall  h«  paid  hy  the 
two  GovernnientH  in  equal  moicticM, 


ARTICLE  III. 

It  is  aj^recd  that  the  goods,  wares,  or  merchandize  arriving  at  the  ports  of 
New  York,  Hoaton,  and  Portland,  and  any  other  ports  of  the  United  States  which 
have  hccn  or  may  from  time  to  time  ho  especially  designated  hy  the  President  of  the 
United  States,  and  destined  for  llcr  Hritannic  Majesty's  possessions  in  Morth  America, 
may  he  entered  at  the  ])roper  custoin-hoiisc  and  conveyed  in  transit,  without  the 
payment  of  ihities,  across  the  territory  of  tlie  United  States,  'nider  such  Uules,  Regula- 
tions, ami  conditions  for  the  protection  of  the  revenue  as  the  Government  of  the 
United  States  moy  from  time  to  tinjo  prescrihe;  and,  under  like  Rules,  Regulations, 
and  conditions,  goods,  wares,  or  merchandize  may  he  conveyed  in  transit,  without 
the  payment  of  duties,  from  such  possessions  across  the  territory  of  the  United  States 
for  export  from  the  said  ports  of  the  United  States. 

2.  It  is  further  agreed  that  goods,  wares,  or  merchandize  arriving  at  any  of  the 
ports  of  Her  Britannic  Majesty's  possessions  in  North  America,  and  destined  for  the 
United  States,  may  be  entered  at  the  proper  custom-house  and  conveyed  in  transit, 
without  the  payment  of  duties,  aciuss  the  said  possessions,  under  such  Rules,  Regulations, 
and  conditions  for  the  protection  of  the  revenue  as  the  Government  of  the  said 
possessions  may  from  time  to  time  prescribe  ;  and  under  like  Rules,  Regulations,  and 
conditions,  goods,  wares,  or  merchandize  may  be  conveyed  in  transit,  without  payment  of 
duties,  from  the  United  States  across  the  said  possessions  for  export  from  ports  in  the 
said  possessions. 

3.  Merchandize  in  a  bonded  warehouse  of  cither  the  United  States  or  Dominion 
of  Canada,  when  withdrawn  for  shipment  to  the  other  country,  shall  be  entitled  to  the 
same  treatment  in  the  country  of  destination  as  though  it  had  not  entered  such 
bonded  warehouse. 

4.  Fish  caught  in  the  high  seas  by  the  citizens  or  .oubjeets  of  either  of  the  High 
Contracting  Parties  and  destined  for  transit  across  the  country  of  the  other  are  entitled 
to  the  privileges  accorded  to  other  merchandizes  in  the  foregoing  paragraphs  of  this 
Article. 

ARTICLE  IV. 

It  is  agreed  by  the  High  Contracting  Parties  that  the  Railroad  Companies  of  the 
Dominion  of  Canada  may  freely  transport  passengers  and  merchandize  from  point  to 
point  in  the  United  States  passing  through  some  intervening  territory  of  the  Dominion 
of  Canada,  without  the  payment  of  customs  duties  upon  such  merchaHdize,  and  under 
such  Rules  and  Regulations  for  the  protection  of  its  rcvennes  as  the  Government  of 
the  United  States  may  from  time  to  time  prescrihe  :  Provided  'hat  such  passengers  and 
merchandize  shall  be  carried  subject  to  the  Laws  of  the  United  Slates,  and  in  con- 
formity with  the  Rules,  recommendations,  and  orders  which  may  from  time  to  time  be 
prescribed  by  the  Interstate  Commerce  Commission  for  the  government  of  the  Railroad 
Companies  of  the  United  States,  if  engaged  in  the  transportation  of  such  traffic  entirely 
within  the  United  States.  The  Railroad  Companies  of  the  Dominion  of  Canada  shall 
observe  all  Rules,  recommendations,  and  orders  of  the  Interstate  Commerce  Commission 
of  the  United  States  which  may  be  made,  after  reasonable  notice,  hearing,  and  con- 
sideration, with  respect  to  the  transportation  of  such  passengers  and  merchandize. 

2.  The  Dominion  of  Canada  may  appoint,  without  expense  to  the  United  States, 
a  suitable  person  to  sit  as  a  member  of  the  Interstate  Commerce  Commission  in  the 
hearing  and  determination  of  all  matters  affecting  the  Railroad  Companies  of  the 
Dominion  of  Canada,  and  arising  under  the  provisions  of  this  Treaty.  Such  members 
shall  with  respect  to  such  matters  have  the  like  full  powers  of  other  members  of  the 
interstate  Commerce  Commission. 

3.  The  Interstate  Commerce  Commission  shall  have  the  same  right  and  power  in 
the  taking  of  evidence  and  in  the  examination  of  books  and  papers  of  the  Railroad 
Companies  of  the  Dominion  of  Canada,  with  respect  to  such  traffic,  as  they  shall  have 
under  like  circumstances  in  the  taking  of  evidence  and  the  examination  of  books  and 
papers  of  Railroad  Companies  in  the  United  States. 

[I(i70]  F 
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4.  In  the  event  that  a  Tiailroad  Compuiiy  in  the  Dominion  of  Canada  shall, 
after  reasonable  notice,  wliich  shall  in  no  ciise  be  less  tlian  fifteen  days,  fail  or  refuse 
to  comply  with  any  Law,  Rule,  reconimondation,  or  order,  the  Interstate  Commerce 
Commission  of  the  United  States  may  certify  such  fact  to  tlie  Secretary  of  the  Treasury, 
who  may  thereupon  withdraw  the  bonding  and  other  privileges  enjoyed  by  sucli  Hailroad 
Company,  and  thereafter  all  merchandize  transported  l)y  such  Railroad  Company  shall, 
hefore  it  is  admitted  into  the  United  States  from  the  Dominion  of  Canada,  be  subject  to 
customs  duties  as  if  it  were  of  foreign  production. 

5.  When  the  delinquent  or  ofFending  Railroad  Company  shall  have  complied  with 
the  Law,  Rule,  recommendatioji,  or  order  which  it  lias  violated,  the  Interstate  Commerce 
Commission  shall  certify  such  fact  to  the  Secretary  of  the  Treasury,  who  shall  thereupon 
permit  such  Railroad  Company  to  again  enjoy  the  privileges  herein  granted,  subject  to 
the  limitations  and  conditions  hereof. 

6.  Each  of  tlie  Railroad  Companies  of  the  Dominion  of  Canada  desiring  to  enjoy 
the  privileges  of  this  Treaty  shall  designate  to  the  Interstate  Commerce  Commission 
an  agent  and  office  in  the  city  of  Washington,  upon  whom  and  where  service  of  all  the 
Rules,  recommendations,  and  orders  to  be  issued  by  the  said  Commission  may  be  served. 

7.  The  Railroad  Companies  of  the  United  States  may  freely  transport  passengers 
and  merchandize  from  point  to  point  in  the  Dominion  of  Canada  passing  through  some 
intervening  territory  of  the  United  States,  witliout  the  payment  of  customs  duties  upon 
such  merchandize,  and  under  such  Rules  and  Regulations  for  the  protection  of  its 
revenue  as  the  Dominic i  ot  Canada  may  from  time  to  time  prescribe:  Provided 
that  such  passengers  and  merchandize  shall  be  carried  subject  to  the  Laws  of  the 
Dominion  of  Canada,  and  in  conformity  with  the  Rules,  recommendations,  and  orders 
which  may  from  time  to  time  be  prescribed  by  the  Railway  Committee  of  the  Privy 
Council  for  the  government  of  the  Railroad  Companies  of  the  Dominion  of  Canada,  if 
engaged  in  the  transportation  of  such  traffic  entirely  within  the  Dominion  of  Canada. 
The  Railroad  Companies  of  the  United  States  sliall  observe  all  Rules,  recommendations, 
and  orders  of  the  Railway  Committee  of  the  Privy  Council  of  the  Dominion  of  Canada 
which  may  be  made,  after  reasonable  notice,  hearing,  and  consideration,  with  respect  to 
the  transportation  of  such  passengers  and  merchandize. 

8.  The  Railway  Committee  of  the  Privy  Council  shall  have  the  same  right  and 
power  in  the  taking  of  evidence  and  the  examination  of  books  and  papers  ot  the 
Railroad  Companies  of  the  United  States  with  respect  to  such  traffic  as  they  shall 
have  under  like  circumstances  in  the  taking  of  evidence  and  tlie  examination  of  books 
and  papers  of  Railroad  Companies  in  the  Dominion  of  Canada. 

9.  In  the  event  that  a  Railroad  Company  of  the  United  States  shall,  after  reasonable 
notice,  which  shall  in  no  case  he  less  than  fifteen  days,  fail,  or  refuse,  to  comply  with 
any  Law,  Rule,  recommendation,  or  order,  the  Railway  Committee  of  the  Privy  Council 
shall  thereupon,  by  proclamation,  withdraw  the  bonding  and  other  privileges  enjoyed  by 
such  Railroad  Company,  and  thereafter  all  merchandize  transported  by  such  Railroad 
Company  shall,  hefore  it  is  admitted  into  the  Dominion  of  Canada  from  the  United 
States,  be  subject  to  customs  duties  as  if  it  were  of  foreign  production. 

10.  When  the  delinquent  or  ofTending  Railroad  Company  shall  have  complied  with 
the  Law,  Rule,  recommendation,  or  order  which  it  has  violated,  the  Railway  Com- 
mittee of  the  Privy  Council  shall,  by  proclamation,  permit  such  Railroad  Company  to 
again  enjoy  the  privileges  herein  granted,  subject  to  the  limitations  and  conditions 
hereof. 

11.  Each  of  the  Railroad  Companies  of  the  United  States  desiring  to  enjoy  the 
privileges  of  this  Treaty  shall  designate  to  the  Railway  Committee  of  the  Privy  Council 
an  agent  and  office  in  the  city  of  Ottawa,  upon  whom  and  where  service  of  all  the  Rules, 
recommendations,  and  orders  to  be  issued  by  the  said  Railway  Committee  of  the 
Privy  Council  may  be  served. 

12.  In  the  event  either  of  the  Higli  Contracting  Parties  shall  at  any  time  believe 
that  the  bonding  privilege  has  been  unfairly  or  improperly  withdrawn  from  its  Rail- 
road Companies  by  the  other  country,  it  may,  so  long  as  such  unfair  or  improper 
withdrawal  shall  continue,  exclude  the  Railroad  Companies  of  such  other  country  from 
enjoying  the  bonding  privilege  herein  granted  to  them. 


ARTICLE  V. 

The  High  Contracting  Parties  hereby  annul  Article  XXVII  ot  the  Treaty  of  1871 
between  them,  and  in  lieu  thereof  engage  that  the  citizens  of  the  United  States  shall 
enjoy,  for  their  vessels  and  merchandize,  the  use  of  the  Welland,  St.  Lawrence,  and  other 
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canals  in  the  Dominion  of  Canada,  on  turnis  of  absolute  equality  with  the  inhabitants 
of  the  Dominion  of  Canada.  In  tiie  event  the  Dominion  of  Canada  shall  levy  any  toils 
for  the  use  of  said  canals,  such  tolls  shall  not  be  ko  levied  as  to  discriminate  against  the 
merchandize  of  the  citizens  of  the  United  States,  either  because  of  its  character  or 
destination.  And  it  is  also  agreed  that  the  inhabitants  of  the  Dominion  of  Can'.da 
shall  enjoy  the  use  of  the  Sainte  Clair  Flats  Canal  on  terms  of  absolute  equality 
with  the  citizens  of  the  United  States. 

2.  Tlie  United  States  further  engages  to  urge  upon  the  Governments  of  the  States 
of  New  York  and  of  I.Iichigan  respectively,  if  occasion  should  require,  to  continue  to 
tlie  inhabitants  of  Canada  the  use  of  the  Erie,  Whitehall,  and  Sault  Sainte  Marie  Canals, 
on  terms  of  absolute  equality  witli  the  citizens  of  the  United  States. 

3.  The  inhabitants  of  Canada,  in  connection  with  the  use  of  the  Erie  Canal,  shall 
have  the  right  of  free  navigation  to  and  from  the  lower  waters  of  the  Hudson  lliver, 
on  terms  of  absolute  equality  with  the  citizens  of  the  United  States,  subject  to  any 
Laws  and  Regulations  of  the  United  States  not  incimsistent  with  such  privileges  of  free 
navigation. 

4.  And  it  is  mutually  agreed  that,  in  the  concession  of  privileges  herein,  full  power 
is  granted  for  the  transhipmcint  of  cargoes  from  vessels  into  canal  boats,  and  from  canal 
boats  into  vessels,  at  either  terminus  of  every  canal. 

5.  Tlie  navigation  of  Lake  Jlichigan  shall  be  free  and  open  for  the  purpose  ot 
commerce  to  the  subjects  of  Her  Britani.ic  Majesty,  subject  to  any  Laws  and  Regulations 
of  the  United  States,  or  of  the  States  bordering  thereon,  not  inconsistent  with  such 
privileges  of  free  navigation. 

ARTICLE  VI.      . 

It  is  hereby  agreed  that,  notwithstanding  anything  in  the  laws  of  the  United  States 
or  of  the  Dominion  of  Canada  to  the  contrary,  the  passage  of  persons  from  the  United 
States  to  the  Dominion  of  Canada,  and  from  the  Dominion  of  Canada  to  the  United 
States,  siiall  be  allowed,  where  sucli  persons  are  native  or  naturalized  c'tizeno  of  the 
United  States,  or  British  subjects,  native  or  naturalized,  and  have  resided  for  at  least 
one  year  in  the  United  States  or  in  the  Dominion  of  Canada  respectively. 

The  foregoing  provision  shall  not  be  construed  so  as  to  affect  the  right  of  either  the 
United  States  or  the  Dominion  of  Canada  to  exclude  idiots,  paupers,  insane  ptisons, 
j^ersons  suffering  from  a  loathsome  or  a  dangerously  contagious  disease,  persons  who 
have  been  convicted  of  a  felony  or  other  infamous  crime  or  misdemeanour  involving 
moral  turpitude  (not  incluU'jig  political  offences),  ])olyganiists,  and  persons  imported 
for  immoral  purposes ;  or  t'.ie  right  of  either  country  to  exclude  natives  of  other  countricj 
and  races  whose  immigration  is,  or  may  be  licvcafier,  ))rohibited  by  legislation. 


ARTICLE  VII. 

The  right  of  mining  and  the  acquisition  ot  i. lining  rights  within  the  Dominion  of 
Canada  are  conceded  to  citizens  of  tlie  United  States  upon  the  same  terms  and  con- 
ditions which  are  at  the  time  enjoyed  by  natives  of  the  Dominion. 

Uccipro(;ally,  and  as  compenwition  therefor,  the  righ*:  of  mining  and  the  acquisition 
of  mining  rights  within  the  jurisdiction  and  disposal  of  the  I'nited  States  are  conceded 
to  the  Canadian  subjects  of  Her  Majesty  upon  the  same  terms  and  conditions  which 
are  at  the  time  enjoyed  by  citizens  of  the  United  States. 

The  miners  of  the  respective  countries  entering  the  territory  of  the  other  shall  each 
be  entitled  to  the  entrance  free  of  duty  of  his  accompanying  outfit,  including  his  wearing 
npparel,  tent,  fur  robes,  or  woollen  and  rubber  blankets,  i»r  his  personal  use,  cooking 
utensils,  mining  implements  for  manual  use,  and  whatever  articles  are  necessary  unci 
appropriate  for  his  personal  comfort  and  use  as  a  miner  in  such  territory,  the  value  not 
to  exceed  in  the  aggregate  250  dollars,  together  with  provisions  for  his  journey  and  for 
ti  period  of  two  months  after  liis  arrival.  The  respective  Governments  of  the  Dominion 
of  Canada,  and  of  the  United  States  shall  make  suitable  Regulations  in  a  liberal  spirit 
for  giving  effect  to  this  provision. 

Where  miners'  licences,  certificates,  or  other  official  papers  are  required  by  either 
(Jovernment,  the  same  shall  he  provided  at  convenient  points  on  the  usual  lines  of 
travel,  with  terms,  conditions,  and  charges,  if  any,  equally  applicable  to  miners  of  botk 
f'juntries. 

N  othing  in  this  Article  contained  shall  he  deemed  to  restrict  the  power  of  either 
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the  United  States  or  any  Slate  tliernof,  or  of  the  Dominion  of  Canada  or  any  ])rovince 
thereof,  to  modify  their  legislation  in  respect  to  mining  or  the  acquisition  or  transfer  of 
mining  rights  ;  but  the  terms  and  conditions  provided  therein  shall  he  equally  and 
recir>rocally  applicable  to  miners  of  both  countries. 

No  duty,  charge,  or  other  restriction  shall  be  imposed  in  the  country  of  production 
upon  the  transfer  thence  to  any  other  country  of  the  product  of  the  mines  embraced 
within  the  provisions  of  this  Article  and  belonging  to  the  citizens  or  siibjeels  of  the  otlier 
country. 

ARTICLE  A^III. 

The  High  Contiacting  Parties  engage  to  annul  their  Agreement  of  1P17  in  respect 
to  the  maintenance  of  a  naval  force  and  the  construction  of  armed  vessels  on  the  Great 
Lakes;  and  in  lieu  of  such  Agreement  subslituls  the  following: — 

Neither  Government  shall  hereafter  maintain  upon  the  Great  Lakes  any  naval 
armament  or  vessels  of  war,  except  as  follows : — 

Either  Government  may  hereafter  maintain  upon  the  said  lakes  not  more  than  two 
vessels  of  a  maximum  displacement  of  1 ,000  tons  each,  with  not  more  than  two  guns  of 
a  calib"c  not  exceeding  4  inches,  and  six  guns  of  minor  calibres  each ;  such  vessels  to  be 
used  rnly  for  the  purpose  of  naval  instrueliou  and  training. 

Each  Government  may  maintain  not  more  than  six  revenue-cutters  of  a  maximum 
displacement  of  900  tons  each,  armed  with  not  exceeding  one  G-pr.  rapid  fire  gun  each. 

Each  Government  may  make  use  of  the  industrial  establishments  on  the  shores  of 
said  lakes  for  building  the  above-mentioned  vessels,|and  also  for  tiie  construction  of  naval 
vessels  for  use  upon  the  high  seas  ;  but  such  naval  vessels  shall  not  be  armed  or 
'endered  available  for  war  on  said  les.  Not  more  than  one  of  the  last-named  vessel 
iiiiall  be  completed  to  the  point  wht.e  it  may  be  ar!nc(l  or  rendered  available  for  war  at 
the  same  time;  it  shall  he  delivered  at  the  Atlantic  sca-lioard  at  as  early  a  date  as 
practicable  after  it  has  been  jirepared  to  receive  its  guns,  and  for  that  purpose  shall 
have  passage  through  all  intermediate  waterways. 

AETICLE  IX. 

Any  officer  of  the  United  States  of  America,  or  of  any  State  or  territory  thereof, 
having  in  his  custody  without  the  borders  of  Canada,  by  virtue  of  any  warrant  or  other 
lawful  process  issued  by  authority  of  the  U^nitcd  States  or  of  any  Sate  or  territory 
thereof,  any  person  charged  with  or  convicted  of  a  criminal  offence  committed  within 
the  jurisdiction  of  the  United  States  or  of  any  State  or  territory  thereof,  may,  in 
executing  such  warrant  or  process,  convey  such  person  through  any  part  of  Canada  to  a 
place  in  the  United  States,  if  such  warrant  or  process  is  indorsed  by  a  Judge,  Magistrate, 
or  Justice  of  the  Peace  in  Canada,  or  if  the  authority  of  the  Minister  of  Justice  of 
Canada  for  suoh  conveyance  is  first  obtained. 

During  such  conveyance  of  such  person  through  Canada  such  officer  may  keep  such 
person  in  his  custody,  and  in  case  of  escape  may  recapture  him. 

Any  officer  of  the  Dominion  of  Canada  (.r  of  any  province  or  territory  thereof, 
having  in  his  custody  without  the  borders  of  the  United  States  of  America,  by  virtue 
of  any  warrant  or  other  lawful  jirocess  issued  by  authority  of  the  law  ot'  the  Dominion  or 
of  any  province  or  territory  tiiereof,  any  person  charged  with  or  convicted  of  a  criminal 
ofl't  ice  c  mvicted  in  Canada,  may,  in  executing  such  warrant  or  process,  convey  such 
person  through  any  part  of  the  llnitod  States  to  a  place  in  Canada,  if  such  warrant  or 
process  is  indorsed  by  a  Judge,  Magistrate,  or  Justice  of  the  Peace  in  the  United 
States,  or  if  the  authority  of  tiie  Sec'»;tary  of  State  [?  the  Department  of  Justice]  of 
the  United  States  for  such  conveyance  is  first  obtained. 

During  sucii  conveyance  of  such  person  through  the  United  States  such  officer  may 
keep  such  person  in  his  cu.stody,  and  in  ease  of  escape  may  recapture  him. 

The  foregoing  provisions  shall  applj-  only  to  persons  charged  with  or  convicted  of 
offences  of  tiie  fohowing  descriptions  : — 

1.  Offences  for  which  extradition  is  at  the  time  authorized  by  a  Convention  in  force 
between  the  Governments  of  the  United  States  and  of  Great  firitaiu. 

2.  Assaidt  with  the  intent  to  commit  grievous  bodily  harm. 

3.  Assault  upon  an  officer  of  the  law  in  the  execution  of  his  duty.  , 

The  two  Governments  may  by  common  accord  make  further  or  other  Keguk  -ionft 
for  certifying  the  warrant  or  process  under  which  the  person  in  custody  is  to  be 
conveyed,  as  before  provided. 
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Whereas  reciprocal  legislation  now  exists  in  the  United  States  of  Americj,  and  in 
Canada  permittiiig  the  vessels  of  each  country  respectively  to  salve  any  property  wrecked, 
and  to  render  aid  and  assistance  to  any  vessels  wrecked,  disabled,  or  in  distress,  in  the 
waters  of  each  <  f  such  countries  contiguous  to  the  other;  and  it  is  desinable  that  such 
legislation  should  be  permanent  and  be  made  to  define  clearly  the  meaning  of  the  terms 
in  such  legislation  of  "  the  waters  of  Canada  contiguous  to  the  United  States,"  and  "  the 
waters  of  the  United  States  contiguous  to  the  Dominion  of  Cfinada"  : 

It  is  therefore  agreed  'ind  defined  that  vessels  and  wrecking  appliances  of  ♦he 
United  States  and  of  Canada  respectively  may  salve  any  property  wrecked,  and  may 
render  aid  and  assistance  to  any  vessels  wrecked,  disabled,  or  in  distress — 

( I .)  In  the  waters  or  on  the  shores  of  the  St.  LaAvrcnce  River  where  the  said  river 
constitutes  the  international  boundary ; 

(2.)  In  the  waters  and  along  the  shores  of  Lake  Ontario,  Lake  Erie,  Lake  Huron, 
and  the  waters  connecting  Lakes  Erie  and  Huron,  including  Lake  St.  Clair  ; 

(3.)  In  the  St.  Mary's  River  and  Lake  Superior. 

(4.)  And  in  the  waters  of  the  Atlantic  and  Pacific  Oceans,  along  the  coast-line 
and  islands,  in  all  the  bays,  sounds,  straits,  and  open  ocean  lying  or  beiug  within  the 
distance  of  30  miles  from  the  international  water  boundary-line. 

It  is  furtlier  agreed  that  such  reciprocal  wrecking  privileges  shall  include  all  necessary 
towing  incident  thereto,  and  that  nothing  in  the  customs,  coasting,  or  other  Laws  or 
Regulations  of  either  country  sliall  be  so  construed  as  to  restrict  in  any  manner  the  proper 
salving  operations  of  such  vessels  or  wrecking  appliances. 

It  is  further  agreed  that  the  owners  or  consignees  of  any  disabled  vessel  or  cargo 
in  peril  may  employ  their  own  vessels  and  appliances  for  the  rescue  or  salvage  of  their 
own  property,  whether  the  same  be  within  or  without  the  limits  prescribed  in  the  pre- 
ceding clause  of  this  Article. 

Vessels  employed  as  above  stated  shall,  as  soon  as  practicable  afterwards,  make 
full  report  at  the  nearest  custom-house  of  the  country  in  whose  waters  such  salving  takes 
place. 

Note  (a.). 

Mr.  Kasson  insisted  on  this  clause  to  conserve  the  inherent  right  of  an  owner,  or 
his  agents,  to  save  his  own  property.  Some  steam-ship  lines  have  their  own  wrecking 
vessels  and  apparatus,  and  are  morally  entitled  to  use  it  for  the  protection  of  their  own 
ships  and  cargoes,  wherever  wrecked. 

ARTICLE  XL 

111  order  to  provide  for  the  amicable  adjustment  of  possible  differences  and  conflicts 
of  jurisdiction  in  respect  to  the  international  boundary-line  hereinafter  described,  it.  is 
agreed  that  whenever  differences  shall  arise  in  respect  to  the  precise  limits  of  the 
respective  natioiial  jurisdictions  between  the  point  where  the  boundary-line  enters  the 
Iroquois  or  St.  Laurence  River  and  westward  to  Rainy  Lake,  as  described  in  the  Treaty 
concluded  at  Washington  on  tiic  9th  day  of  August.  1842,  and  known  as  the  Webster- 
Ashburton  Treaty,  and  as  f'.irther  delineated  on  the  maps  certified  by  the  signatures  of 
Daniel  Webster  and  Ashburton  to  be  the  maps  of  boundary  agreed  to  by  said  Treaty, 
the  high  Signatory  Parties  shall  each  appoint  one  expert  geographer  or  surveyor  as  a 
Commissioner,  and  the  two  Comniis-;ioners  so  appointed,  after  making  oath  in  writing 
that  they  will  impartially  and  faithfully  perforin  this  duty,  shall  by  common  accord 
proceed  to  ascertain  the  boundary-line  so  brought  in  question,  and  shall  designate  and 
mark  the  same  in  such  manner,  by  monuments  on  land  or  by  marks  or  ranges  from  the 
shore  whore  the  boundary  is  a  water-line,  as  shall  be  most  practicable  and  certain ;  and 
shall  make  joint  report  of  all  points  of  their  agreement,  and  of  their  disagreement,  if  any, 
to  both  Governments.  Their  joint  agreement  shall  be  accepted  as  determining  the  line 
in  question.  In  case  of  their  disagreement  the  High  Contracting  Parties  shall  agree  upon 
a  third  impartial  Commissioner,  whose  award  upon  the  point  or  points  of  disagreement 
shall  be  accepted  as  final.  The  reasonable  expenses  of  such  Commission  shall  be  paid 
by  the  two  parties  in  equal  moieties. 

Note. 

This  Article,  prepared  by  Mr.  Kasson,  will  be  useful  if  the  subjects  shall  not  be 
covered  by  a  separate  Treaty,  as  proposed. 
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No.  6. 

Colonial  Office  to  Foreign  Office. — (Received  May  25.) 

Sir,  Downing  Street,  May  21,  1901. 

I  AM  directed  by  Mr.  Secretary  Chamberlain  to  transmit  to  you,  for  tlie  information 
of  the  Marquess  of  Lansdowne,  with  reference  to  previous  corresjiondence,  a  copy  of  a 
despatch  from  the  Governor-General  of  Canada,  submitting  the  joint  Report  (with  maps) 
of  the  officers  appointed  to  establish  the  provisional  boundary  between  Canada  and  Alaska 
in  the  region  about  the  head  of  the  Lynn  Canal. 

I  am  to  request  the  return  of  the  maps,  which  are  sent  in  original. 

I  am,  &c. 
(Signed)  C.  P.  LUCAS. 


Inclosure  1  in  No.  6. 

Oovernor-General  the  Earl  of  Minto  to  Mr.  Chamberlain. 

Sir,  Government  House,  Ottawa,  March  22,  1901. 

I  HAVE  the  honour  to  forward  herewith  a  copy  of  an  approved  Minute  of  the  Privy 
Council,  submitting  the  joint  Report  of  Mr.  W.  F.  King,  Chief  Astronomer  of  the 
Department  of  the  Interior,  and  Mr.  Otto  H.  Tittmann,  of  the  United  States'  Coast  and 
G«odetic  Survey,  the  officers  appointed  respectively  by  Her  Mnjesty's  Government  and 
by  the  Government  of  the  United  States  to  establish  the  provisional  boundary  between 
Canada  and  Alaska  in  the  region  about  the  head  of  Lynn  Canal,  under  the  arrangement 
settled  by  an  exchange  of  notes  between  Her  Majesty's  Charg^  ri' Affaires  at  Washington 
and  the  United  States'  Secretary  of  State  on  the  20th  October,  1899. 

I  have,  &c. 
(Signed)  MINTO. 


Inclosure  2  in  No.  6. 

Extract  from  a  Report  of  the  Committee  of  the  Honourable  the  Privy  Council,  approved  by 
the  Governor-General  on  the  20th  February,  1901. 

ON  a  Memorandum,  dated  the  6th  February,  1901,  from  the  Minister  of  the  Interior, 
submitting  herewith  the  joint  Report,  signed  by  Mr.  W.  F.  King,  Chief  Astronomer  of  the 
Department  of  the  Interior,  and  Mr.  Otto  H,  Tittmann,  of  tlie  United  States'  Coast  and 
Geodetic  Survey,  the  Commissioners  appointed  under  the  modus  vivendi  agreed  to  between 
Great  Britain  and  the  United  States  on  the  20th  October,  1899. 

The  Minister  states  that  this  Report,  with  the  accompanying  maps,  exhibits  the 
operations  of  the  Commissioners,  as  regards  the  survey  and  demarcation  under  the 
provisions  of  the  above-mentioned  modus  vivendi,  of  the  provisional  boundary-line 
between  the  territory  of  Alaska  and  the  Dominion  of  Canada  about  the  head  of  Lynn 
Canal. 

The  Minister  recommends  that  the  Report  and  maps  be  deposited,  with  the  plans  of 
survey  and  other  documents  of  record,  in  the  Department  of  the  Interior  having 
reference  to  the  external  boundaries  of  Canada,  and  that  copies  thereof  be  laid  before 
Parliament. 

The  Committee,  on  the  recommendation  of  the  Minister  of  the  Interior,  advise  that 
your  Excellency  be  moved  to  forward  a  certified  copy  of  this  Minute,  together  with 
certified  copies  of  the  said  mentioned  Report  and  maps,  to  the  Right  Honourable  the 
Secretary  of  State  for  the  Colonies,  for  the  information  of  His  Majesty's  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  .lOHN  J.  McGEE, 

Clerk  of  the  Privy  Council. 
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Inclosure  3  in  No.  6. 
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Joint  Report  by  Messrs.  Tittmann  and  King, 

WE,  the  Undersigned,  Otto  H.  Tittnnann  and  William  F.  King,  Commissioners,  on 
"behalf  of  the  United  States  and  Great  Britain  respectively,  for  the  demarcation  of  the 
provisional  boundary- line  between  Canada  and  the  territory  of  Alaska,  as  provided  for  by 
the  Agreement  of  the  20th  October,  1899,  submit  the  following  report  upon  the  field  work 
of  the  said  demarcation. 

The  Agreement  relating  lo  this  provisional  boundary-line,  under  the  authority  of 
•which  our  operations  were  performed,  was  entered  into  by  Honourable  John  Hay,  Secretary 
of  State  of  the  United  States,  and  Mr,  Reginald  Tower,  Charg6  d'Affaires  of  Her  Britannic 
Majesty  at  Washington,  and  is  as  follows : — 

"  It  is  hereby  agreed  between  the  Governments  of  the  United  States  and  of  Great 
Britain  that  the  boundary-line  between  Canada  and  the  territory  of  Alaska  in  the  region 
about  the  head  of  Lynn  Canal  shall  be  provisionally  6xed  as  follows  without  prejudice  to 
the  claims  of  either  party  in  the  permanent  adjustment  of  the  international  boundary. 

"  In  the  region  of  the  Dalton  Trail,  a  line  beginning  at  the  peak  west  of  Porcupine 
Creek,  marked  on  the  map  No.  10  of  the  United  States'  Commission,  the  Slst  December, 
1895,  and  on  Sheet  No.  18  of  the  British  Commission,  the  31st  December,  1895, 
with  the  No.  0500  thence  running  to  the  Klehini  (or  Klaheela)  River  in  the  direction  of 
the  peak  north  of  that  river,  marked  5020  on  the  aforesaid  United  States'  map,  and  5025 
on  the  aforesaid  Britisih  map ;  thence  following  the  high  or  right  bank  of  the  said  Klehini 
River  to  the  junction  thereof  with  the  Chilkat  River,  a  mile  and  a-half,  more  or  less, 
north  of  Klukwan,  provided  that  |)ersons  proceeding  to  or  from  Porcupine  Creek  shall  be 
freely  permitted  to  follow  the  trail  between  the  said  creek  and  the  said  junction  of  the 
rivers  into  and  across  the  territory  on  the  Canadian  side  of  the  temporary  line  wherever 
the  trail  crosses  to  such  side,  and,  subject  to  such  reasonable  regulations  for  the  protection 
of  the  revenue  as  the  Canadian  Government  may  prescribe,  to  carry  with  them  over  such 
part  or  parts  of  the  trail  between  the  said  points  as  may  lie  on  the  Canadian  side  of  the 
temporary  line,  such  goods  and  articles  as  they  desire,  without  being  re^uirod  to  pay  any 
Customs  duties  on  such  goods  and  articles  ;  and  from  said  junction  to  the  summit  of  the 
peak  east  of  the  Chilkat  River,  marked  on  the  aforesaid  map  No.  10  of  the  United  States* 
Commission  with  the  No.  5410,  and  on  the  map  No.  17of  the  aforesaid  British  Commission 
with  the  No.  5490. 

"  On  the  Dyea  and  Skagway  trails,  the  summits  of  the  Chilkoot  and  White  Passes. 

"  It  is  understood,  as  formerly  set  forth  in  communications  of  the  Department  of  State 
of  the  United  States,  that  the  citizens  or  subjects  of  either  Power,  found  by  this  arrange- 
ment within  the  temporary  jurisdiction  of  the  other,  shall  suffer  no  diminution  of  the  rights 
and  privileges  which  they  now  enjoy. 

"The  Government  of  the  United  States  will  at  once  appoint  an  officer  or  officers  in 
conjunction  with  an  officer  or  officers  to  bo  named  by  the  Government  of  Her  Britannic 
Majesty  to  mark  the  temponiry  line  agreed  upon  by  the  erection  of  posts,  stakes,  or  other 
appropriate  temporary  marks." 

Having  met  for  conference  relating  to  and  preparations  for  the  Held  work  in  Ottawa 
on  the  I8th,  19th,  and  20lh  .fanuary,  and  at  Washington  on  the  2'M-d  and  24th  April,  we 
again  met  at  Skagway  on  the  (ith  .Tune,  and  forthwitii  proceeded  to  the  work  in  the 
region  of  the  Dalton  Trail.  This  was  completed  by  the  middle  of  July.  We  then  placed 
tlie  necessary  marks  at  the  White  Pass  and  the  Chilkoot  Pass  and  left  Skagway,  on  our 
return  eastward,  on  the  28th  July. 

In  carrying  out  the  demarcation  the  duties  of  the  Commissioners  were  to  identify  the 
natural  features  named  in  the  description  and  to  trace  out  the  line  described,  placing  a 
sufficient  number  of  marks  to  render  the  line  easily  recognizable. 

The  mountain  peaks  were  readily  and  surely  identified  by  means  ol  the  maps  referred 
to  in  the  Agreement,  with  tiie  assistance  of  the  [diotographs  wliich  had  been  used  in  the 
construction  of  those  maps. 

The  "  high  "  bank  of  the  Klehini  River  is  that  bank  which  bounds  the  stony  flat 
in  which  the  river  flows  and  marks  the  ordinary  limit  of  its  shifting  channels,  although  at 
the  same  time  this  "  high  "  bank  may  not  be  absolutely  the  bank  of  extreme  flood  water. 
This  fulfils  the  intention  of  the  Agreement  by  providing  a  natural  and  easily-traced  mark. 
not  subject  to  continual  change,  as  would  be  the  centre  or  edge  of  the  river.  The  im- 
|)ossibility  of  adopting  any  other  definition  of  "  high  "  bank  consistently  was  manifest 
tion)  the  conditions  existing  at  or  near  the  junction  of  the  Klehini  and  the  Chilkat  Rivere, 
where  the  adoption  of  a  bank  rising  above  the  highest  flood-level  would  have  produced  a 


1J^^ 


24 

result  clearly  not  contemplated  by  the  Agreement.  At  one  place  only — the  flat  on  which 
stand  posts  N'-s.  8,  9,  10,  and  11 — was  it  found  difficult  to  trace  out  a  "  high  "  bank  which 
would  be  sufficiently  straij>;ht  to  form  a  convenient  and  unmistukenble  boundary.  This 
case  will  be  hereinafter  referred  to  again. 

The  artificial  marks  placed  arc  bais  of  wrought  iron,  If  inches  square  and  5  feet  long. 
The  lower  ends  were  pointed,  with  riig<;ed  edjtes,  to  prevent  the  posts  being  easily  pulled 
up.  Near  the  top  of  the  posts  were  fixed,  by  bolts,  small  rectangular  targets  of  iron  or 
brass,  carrying  the  necessary  inscription.  This  was,  on  the  one  side:  "P.B."  (for  Pro- 
visional Boundary),  "  1809,  U.S."  ;  and  on  the  other  side  :  "  P.B.,  1899,  Canada."  Most 
of  the  posts  were  painted  red  on  the  Canadian  side  and  blue  on  the  United  States' 
face. 

Whpre  the  solid  rock  was  not  found  the  usual  method  of  ]>lanting  the  posts  was  to 
dig  a  hole  about  3  feet  deep,  and  place  therein  a  log  8  or  10  inches  in  diameter,  into 
which  the  post  was  solidly  driven.  The  earth  was  then  thoroughly  tamped  on  top  of  the 
log  and  around  the  post. 

On  the  summit  of  White  and  Chilkoot  Passes  the  posts  were  set  in  holes  bored  in  the 
rock,  and  securely  fixed  by  pouring  in  melted  lead. 

In  the  following  description  of  the  places  of  the  posts  the  order  of  survey  is  followed 
nearly,  and  the  posts  are  numbered  (for  purposes  of  reference  merely,  no  numbers  having 
been  placed  upon  the  posts  themselves)  from  east  to  west  in  the  Dalton  Trail  region, 
being  in  the  ojiposite  direction  from  the  order  of  the  description  in  the  Agreement. 

The  initial  point  is  the  peak  behind  Klukwan  Village,  altitude,  by  the  maps,  5,410  or 
5,490  feet.  This  peak  presents  a  sharp  appearance  to  the  west,  and  has  not  been  marked 
by  us.  From  it  the  line  runs  down  the  mountain  side,  in  a  direct  line,  to  the  post  planted 
on  the  bank  of  the  Klehini  at  its  junction  with  the  Chiikat  River.  The  intervening  distance 
is,  except  near  the  mountain  summit,  through  large  cotton  wood  and  spruce  timber,  with 
much  undergrowth.     The  line  has  been  well  cleared  out. 

Post  No.  1  is  at  the  foot  of  the  steep  part  of  the  mountain,  and  is  the  last  point 
from  which  Klukwan  Peak  can  be  seen  until  the  observer  has  climbed  above  the  timber 
line. 

Post  No.  2  is  1,166  metres  from  Post  No.  1,  and  is  at  the  point  where  a  foot-path 
from  the  village  of  Klukwan  crosses  the  line. 

Post  No.  3  is  024  metres  from  No.  2,  and  is  on  the  east  side  of  the  Chiikat  River, 
about  5  metres  from  the  bank. 

Post  No.  4  is  that  above  referred  to  as  the  post  planted  on  the  bank  of  the  Klehini, 
near  its  junction  with  the  Chiikat  River  and  the  terminus  of  the  straight  line  from 
Klukwan  Peak.     It  is  262  metres  from  No.  3. 

No.  .5  is  115  metres  from  No.  4,  on  the  first  point  of  the  high  bank  from  which  a 
view  can  be  had  up  the  valley  of  Klehini  Uiver.  The  high  bank  here,  and  as  far  as  Post 
No.  8,  is  coincident  with  the  line  ol  timber. 

No.  6  is  3,390  metres  from  No.  5,  and  is  just  below  the  first  bluff,  or  eroded  bank,  on 
the  south  side  of  the  Klehini  River  above  its  mouth. 

No.  7  is  3,750  metres,  measured  in  a  straight  line  from  No.  6,  but  probably 
nearly  3  miles,  if  the  high  bank  is  followed.  No.  7  is  at  the  point  where 
the  I)hUoii  road  enters  the  river  flat  from  the  timber  at  the  place  known  as 
Sunshine. 

Ni).  8  is  on  the  left  bank  of  Herman  Oeek,  at  its  junction  with  the  Klehini, 
1,0.')5  metres  from  No.  7. 

Nos.  9  10,  and  11  stand  on  an  extensive  flat,  which  has  already  been  referred  to, 
where  the  line  of  high  bank  is  s-o  irregular  that  it  would  have  been  difficult  without  the 
use  of  a  great  number  of  posts  to  mark  out  the  line  so  as  to  be  at  once  satisfactory  in 
use  and  in  strict  accordance  with  the  terms  of  the  Agreement.  For  this  reason,  we 
would  recommend  that  it  be  not  attempted  to  follow  the  high  bank  between  these  posts, 
but  that  straight  lines  joining  Nos.  8  and  9,  9  and  10,  and  10  and  11,  successively,  be 
recognized  as  the.  provisional  boundary-line  at  this  place.  No.  9  is  906  metres  from 
No.  8;  .No.  10,  610  metres  from  No.  9;  and  No.  11,  586  metres  from  No.  10. 
No.  1 1  is  at  the  upper  end  of  the  flat,  near  the  beginning  of  a  ragged,  rockv 
bluff. 

No.    12    is    1,646    metres   from    No.    1! 
the  river  flowing   behind  a  wooded  island. 
Puck  Trail,  near  the  point  where  the  trail  descends  from  the  rocky  blufT  to  the  river  flat. 

From  No.  IS  to  the  mouth  of  the  Porcupine  Creek  the  line  follows  the  edge  uf  the 
limber. 

Post  No.  13  is  just  above  the  mouth  of  the  Porcupine  Creek,  and  also  just  above 


on    the  bank  of  a  narrow  channel   oi 
This  post   is  on  the  side  of  the  Dalton 
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the  |)oint  where  the  lond  from  tlie  river  flat  to  tlie  town  of  Porcupine  leaves  the  river.     It 
is  4,9G5  metres  from  I'ost  No.  12. 

No.  14  is  1.400  metres  from  No.  1.3.  The  line  from  No.  13  to  No.  14  follows  the 
bank  of  a  prominent  hranuh  of  the  KIchini  River.  This  post  was  placed  exactly  on  the 
line  between  tlie  peaks  called,  in  our  tield  notes,  North  Boundary  Peak  (6,020  or 
5,025  feet)  and  South  boundary  Peak  ((J.-^OO  feet). 

From  Post  No.  14  tlie  line  turns  south-westerly  towards  South  Boundary  Peak,  and 
was  cut  through  tlu;  timber  to  the  summit  of  the  highest  wooded  ridge. 

Post  No.  15  is  on  the  first  bench  above  the  valley  of  the  Klehini,  about  25  feet  higher 
than  the  flat,  and  is  458  metres  from  No.  14. 

The  line  between  Posts  Nos.  15  and  16,  up  tlie  side  of  the  steep,  wooded  mountain, 
is  marked  by  the  sky-line  cutting  through  the  tiii'ber  (large  spruce  and  hemlock,  with 
much  underbrush). 

No.  1()  is  or,  the  side  of  the  bare  summit-ndgc  at  the  highest  point  from  which  the 
line  through  the  woods  is  visible. 

No.  17  is  380  metres  from  No.  Hi,  on  the  (irst  prominent  summit  above  the 
wooded  slope.  This  is  the  last  post  set  on  this  line.  From  it  a  view  is  obtained  as  far  as 
South  Boundary  Creek  ((J, 500  feet),  over  a  bare  ridge  gradually  rising  towards  the  peak, 
and  unbroken  except  by  a  few  hollows  and  ravines. 

fVhite  Pass. — The  summit  of  White  Pass  is  marked  by  four  posts,  three  of  which  are 
in  a  straight  line,  nearly  east  and  west,  and  the  fourth  some  distance  to  the  east  and  to  the 
southward  of  this  line. 

Post  No.  "2  stands  on  the  rocky  ledge  a  short  distance  south  of  the  railway  station 
upon  which  the  two  flagstaHs  stand.  It  is  about  midway  between  the  flagstatfs,  and 
about  14  metres  to  the  west  of  the  railway  track. 

No  1  is  SO  metres  west  of  No.  '_',  and  on  the  highest  point  visible  from  No.  2. 

No.  3  is  239  metres  east  of  No.  \i  and  on  tiie  highest  point  in  that  direction  visible 
from  No.  2. 

No.  4  was  placed  upon  the  watershed  between  the  waters  flowing  to  tiu-  Yukon  and 
those  flowing  to  the  Skagway  River,  582  metres  t'roin  No.  3,  at  a  point  where  the  old 
trail  from  Skagway  to  Lake  Bennett  crosses  the  Pass. 

It  is  necessary  to  exjilain  here  tiiat  the  watershed  of  the  White  Pass  is  very  irrci;uhir. 
This  is  shown  by  the  accompanying  sketch.  Owing  to  the  overlapping  of  the  drainage 
systems,  the  actual  divide  or  parting  of  waters  does  not  all'ord  a  practicable  boundary-line. 
We  have  therefore  to  recommend  that  the  successive  straight  lines  joining  the  four  ports 
be  recognized  as  the  provisional  boundary-line  so  fav  ;is  tiicy  extend.  It  appeared  to  us 
unnecessary  at  the  present  time  to  mark  the  line  further  at  this  ])lace. 

Chilkoot  or  Taiijn  Pass. — 'I'lie  summit  of  Chilkoo:  Pass  is  marked  by  two  posts.  One 
was  placed  on  a  small  rocky  hummock  at  the  lowest  point  of  the  divide,  where  the  old 
Chilkoot  Trail  crosses. 

Tlie  other  post  was  set  about  lOU  metres  to  tlio  we^tward  of  this,  on  the  summit  of 
a  rock  overlooking  a  small  depression  in  the  dividing  ridge  through  which  another  trail 
passed. 

The  appended  table  of  geographical  positions  and  distances  of  posts  is  based,  so  far  as 
the  Klehini  region  is  concerned,  upon  a  traverse  made  up  the  valley  beginning  from 
certain  triangulation  stations  near  Ivlukwaii,  which  had  been  occupied  by  Assistant  J.  F. 
i'ratt,  of  the  United  States' Coast  and  (jcodetic  Survev  in  1S94.  The  measurements  of 
this  traverse,  which  also  afforded  the  data  (or  placing  on  the  accompanying  map  the  high 
or  right  bank  of  the  Klehini  l{iver,  were  mostly  made  with  micrometer  and  are  not 
absolutely  accurate,  though  sufficiently  so  for  descriptive  purposes. 

The  jiositions  on  the  White  Pass  were  determined  by  reference  to  data  furnished  by 
the  Chief  Engineer  of  the  White  Pass  and  Yukon  Railway. 

No  data  were  available  lor  the  geographical  determination  of  the  location  of  the  posts 
on  the  Chilkoot  Pass.  The  somewhat  extensive  survey  which  would  have  been  necessary 
to  supply  these  data  seemed  unnecessary  in  view  of  the  well-defined  ridge  at  this  point. 

in  witness  whereof  we  have  hereunto  set  our  hands  at  the  City  of  Washington,  this 
second  day  of  November,  1000. 

TITTMANX,  United  Staten'  Commissioner. 
KING,  Her  Majesty's  Commissioner. 


(Signed) 


O.  H. 
W.  F 


Signed  in  the  presence  of- 


FiiANK  Walley  Pkukins, 

United  States'  Coast  and  Geodetic  Survey. 
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APPEiNDIX. 


GEOGRAPincAi.  Positions. 


In  tlio  Daltim  Tiiiil  Uugiou. 


X;iin(', 

Latitude. 

Lonj;itucU'. 

To  StatiDPi. 

Disiauce. 

o          .         .. 

-       .     ., 

Metros. 

Kliikwnii  Peak  ... 

50  21   12 

i:!5  10  :io 

Post  No.    1      

.10  24  ;iit 

i:i5  52  45 

Post  No.    2 

i.i'oo 

„      „      2      

50  24  :18 

i:!5  ,-.:i  .50 

„      „      3 

024 

„      „       3      

5H  24  ;i7 

135  .54  ,57 

..      „      l 

202 

„       „      4      

riu  24  :io 

135  .55  14 

„      „      5 

115 

„     „     r.    

so  24  :t8 

iX,  55  20 

„       „      0 

3,3110 

„     „     «    

5!)  24  20 

1,35  .58  .55 

„       >.      7 

3,750 

„     „     7     

m)  24  .ll 

1.3«  02  40 

„       „      H 

1,055 

„      „       8      

50  24  4« 

1.3(1  03  .55 

„       „      0 

000 

„      „      0      

50  24  iH 

130  0-1  51 

„      „    10 

010 

„       „     10      

no  24  5.1 

1.30  05  20 

„      „    11 

580 

„    „   11    

50  25  (K) 

130  mi  0-4 

„       „    12 

1,540 

„       „     12      

50  25  15 

1:M1  07  38 

„      „    13 

4,005 

„       „     13      

50  25  35 

131!  12  .50 

„       „    14 

1,400 

„       „     14      

50  25  2;i 

i:«l  14  22 

„      „    15 

458 

„      „     15      

50  25  J.i 

i;«!  M  42 

„      „    10 

3,0,50 

„       „     10      

iJO  2!)  51 

130  17  :w 

„      „    17 

380 

„      „     17      

.50  23  42 

VM  17  53 

... 

.•• 

S.  Bdy.  Peak 

.■)0  21  Xi 

i:«i  21  r>8 

N.  Brty.  Peak 
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No.  7. 

Lord  Pauncefote  to  the  Marquess  of  Lansdowne. — {Received  May  27.) 

(No.  148.) 

My  Lord,  Washington,  May  16,  1901. 

I  RECEIVED  in  due  course  tlie  .Marquess  of  Salisbury's  despatch  No.  222  of  the 
3rd  October  of  last  year  with  reference  to  tiie  complaints  of  the  Chilkat  Indians  as  to  the 
effect  of  the  Alaskan  boundary  modus  vivendi,  and  in  which  his  Lordship  authorized  me  to 
proceed  to  an  arrangement  with  the  United  States'  Government  by  which  the  Indians  on 
both  sides  of  the  ])rovisional  line  siiould  receive  the  same  treatment  as  heretofore. 

Having  inquired  of  the  Earl  of  Minto  wliat  his  wisiies  were  on  the  subject,  I  received 
a  despatch  from  his  Excellency,  dated  the  11th  .lanuary,  upon  which  I  addressed  to  the 
United  States'  Government  the  note,  copy  of  which  I  liave  now  the  honour  to  inclose.  I 
pointed  out  that  the  Dominion  Government  did  not  see  its  way  to  conceding  to  the 
Indians  an  unrestricted  right  of  free  passage  across  the  boundary-line,  but  that  they 
were  prepared  to  instruct  the  Custom-house  officers  to  pass  the  canoes,  peltries,  and 
usual  effects  of  the  Indians. 

I  have  now  received  a  reply  from  the  Acting  Secretary  of  State,  copy  of  which  I 
have  the  honour  to  inclose,  in  which  he  states  that  any  arrangement  contemplating 
the  exemption  of  duty  on  goods  otherwise  dutiable  is  precluded  by  the  Tariff  Laws 
of  the  United  States,  and  pointing  out  the  reasons  for  which  he  thinks  it  unnecessary 
that  the  proposed  arrangement  should  deal  with  the  question  of  the  duty  oa 
peltries,  &c. 

I  have  sent  a  copy  of  this  note  to  the  Governor-General  of  Canada. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 
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Inclosure  1  in  No.  7. 
Lord  Pauncefote  to  Mr.  Hay, 

Sir,  Wnshington,  January  17,  1901. 

I  HAVE  tlie  lionoiir  fo  inform  you  that  I  lost  no  time  in  communicating  to  tlie 
Cunadian  Government  u  copy  of  your  note  of  the  1st  September  last  proposing  an  arrange- 
ment for  continuing  to  tlie  Chilkat  Indians  on  both  sides  of  the  provisional  Alaska  boun- 
dary the  privileges  heretofore  enjoyed  by  tiiem. 

I  have  now  received  a  despateii  from  the  Governor-General  of  Canada  in  reply  to  my 
communication,  pointing  out  to  me  that  tlie  proposal  of  your  Government  is  based  upon 
an  assumption  that  these  Indians  have  not  acquired  a  domiciliary  status  on  either  side  of 
the  boundary-line,  while  the  fact  appears  to  be  that  on  the  Unite<l  States'  side  of  the  line 
they  are  established  ag  United  States'  citizens,  s'.nd  living  in  permanent  houses. 

His  Excellency's  Government  are  therefore  unable  to  see  their  way,  consistently  with 
the  due  enforcement  of  the  Customs  Laws,  to  concede  to  these  Indians  an  unrestricted 
right  of  free  passage  across  the  boundary-line  ;  but  they  are  willing  to  instruct  customs 
officers  in  the  districts  referred  to  to  pass  free  the  canoes  used  by  Ifldians,  their  peltries, 
and  other  usual  effects,  and  to  interpret  these  inatructions  in  as  liberal  a  manner  as  the 
necessity  of  preventing  frauds  upon  the  revenue  will  permit. 

His  Excellency  adds  that  his  Government  would  not  bind  themselves  to  continue  this 
privilege  for  a  longer  time  than  two  years  from  the  present  date,  and  they  suggest  that  a 
reciprocal  concession  as  regards  Canadian  Indians  be  made  by  your  Government. 

I  have  the  honour  to  transmit  herewith  a  copy  of  an  approved  Minute  of  the  Privy 
Council  of  Canada,  which  was  inclosed  in  his  Excellency's  despatch,  and  which  sets  forth 
in  somewhat  greater  detail  the  views  of  tiie  Dominion  Government  on  this  subject,  and  I 
should  be  glad  to  be  favoured  with  your  views  of  your  Government  .is  to  the  foregoing 
proposals. 

I  am,  &c. 
(Signed)  PAUNCEFOTE. 


Inclosure  2  in  No.  7. 


Mr.  Hill  to  Lord  Pauncefote. 


Excellency,  Department  of  State,  Washington,  May  13,  IQOJ. 

REFERRING  to  yonr  note  of  tl\e  17th  January  last,  cxjiressing  the  willingness  of 
the  Government  of  the  Dominion  to  allow,  for  a  period  of  two  years,  to  Indians  living  on 
the  American  side  of  the  |)rcs(;nt  provisional  Alaskan  boundary  the  riaht  of  free  passage 
across  that  boundary  with  peltries,  canoes,  and  other  usual  ellects,  and  suggesting  that 
this  (jovernmcnt  concede  a  like  right  to  Canadian  Indians,  I  liave  the  honour  to  inform 
you  that,  in  his  letter  of  the  7th  instant,  the  Secretary  of  the  Treasury  says  that  any  such 
arrangement,  contt'mjjlating  the  cxemjitioii  from  duty  of  goods  which  would  otherwise  be 
dutiable,  is  precluded  by  the  TarilFLaws  of  the  United  States.  The  provision  in  the  Act 
of  the  28th  August,  1894,  exemjiting  from  duty  "peltries  and  other  usual  goods  and 
effects  of  Indians  passing  and  repassing  the  boundaiy-line  of  the  United  States"  was 
repealed  by  the  Act  of  the  24th  July,  1897.  Such  peltries  and  other  effects  imported  from 
British  North  America  arc  therefore  now  subject  to  the  general  provisions  of  the  Tariff^ 
and  are  dutiable  or  free  accordingly. 

-Mr.  Gage  adds  that  he  thinks  the  proposed  arrangement  is  unnecessary  to  secure  to 
the  Chilkat  Indians  the  continuance  of  the  rights  heretofore  enjoyed  by  them.  The  modus 
Vivendi  provides  "that  the  citizens  or  subjects  of  either  Power  found  by  this  arrangement 
within  the  temporary  jurisdiction  of  the  other  shall  suffer  no  diminution  of  the  rights  and 
privileges  which  they  now  enjoy."  Among  their  rights  is  that  of  hunting  and  (ishiiig  in 
the  valley  where  they  live,  which  has  been  regarded  as  territory  of  the  United  States. 
This  right  has  been  enjoyed  by  these  Indians,  as  stated  in  their  Petition,  from  time  imme- 
morial.    There  has  been  no  occasion  for  the  payment  of  duty  on  tiieir  peltries  and  other 
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efl'ects,  iind  no  valid   reason   is  perceived  by  liis  DepartmeiU   for  tiie  assessment  of  duty 
oil  sucIj  elfects  in  any  i)art  of  tliat  valley  now. 

I  have,  &c. 
(Sif^ned)  UAVID  J.  HILL, 

Aclinrj  iSfcrelnnj. 

No.  8. 

Memorandum  by  Mr.  Larcom  oti  Draft  Treaty  on  Canndinn  Questions  which  accompanied 
Lord  Pauncefote's  Private  Letter  of  May  10,  1901. 

THE  various  Articles  now  submitted  deal  with  the  subjects  included  in  the 
instructions  to  the  Joint  Hi,'rh  '  ommissioners  of  the  19th  July,  1808,  with  the 
exception  of  (1)  the  Alanka  boundary,  for  dealinfr  with  which  a  separate  Convention 
has  been  submitted  ;  (2)  the  (juestion  of  the  fisheries  of!"  the  Atlantic  Coast ;  (3)  cattle 
branding  on  the  frontier;  and  (4)  reciprocity. 


■    •  ARTICLE  I. 

Fur'Seul  Fishery. 

It  was  foreshadowed  in  tlie  instructions  to  the  Uritish  Commissioners,  and  ilecided 
■very  early  in  the  negotiations  of  the  High  Commission,  that  a  solution  of  this  question 
should  be  sought  on  the  lines  now  suggested,  i.e.,  by  an  Agreement  for  the  cessation 
of  pelagic  sealing,  and  compensation  to  be  paid  by  the  United  States'  Government  to 
the  owners  of  sealing-vessels  and  others  engaged  in  the  industry. 

It  was  felt  that  Great  Britain,  in  coi.sideratiou  of  her  abandoning  her  national 
right  to  seal  and  enforcing  the  proposed  i)rohibiti()n,  was  entitled  (o  some  equivalent 
commercial  concession  with  regard  to  some  of  the  other  questions  in  discussion. 

Tlie  draft  Article  now  suggested  is  practically  identical  with  that  submitted  by 
this  Joint  Commissioners,  and  sent  home  by  Lord  Herschell  in  his  despatch  No.  1  of 
the  7th  February,  1809,  with  the  following  exceptions  : — 

Clause  1,  line  15:  The  words  "  or  otherwise  furni.shed  to  the  proper  jurisdictional 
authority  with  all  reasonable  promptitude  "  hnve  been  inserted. 

Clause  1,  line  22:  "Undressed"  has  been  inserted  before  "seal-skins." 

Clause  2,  line  3  :   "  Great  Britain  "  has  been  substituted  for  "  Canada." 

In  the  antipenultimate  clause  the  High  Commission  draft  contained,  after  the 
words  "  PribylofT  Islands,"  the  following  :  "  or  which  it  is  entitled  to  receive  from  any 
persons  for  or  in  respect  of  the  right  to  take  the  same,  after  deducting  from  the  gross 
amount  aforesai;!  such  proportion  tiiereof  as  20,000  bears  to  the  number  of  the  seals 
taken  on  the  island." 

With  regard  to  the  amount  of  compensation  (which  is  left  blank  in  the  draft 
Article),  Lord  Herschell  stated,  .>lien  sending  home  his  draft  Agreement,  that  Senator 
Fairbanks  had  named  500,000  dollars  as  the  limit  to  which  the  United  States  would  be 
prepared  to  go  as  a  settlement  of  the  compensation  to  the  sealers,  leaving  the  vessels 
and  their  outfits  in  the  possession  of  the  owners;  that  this  figure  was  a  great  advance 
on  any  previous  proposal,  and  tiiat  it  did  not  substantially  diflPer  from  the  sum  which 
we  had  been  prepared  to  accept,  viz.,  (500,000  dollars  and  a  cession  of  their  vessels 
and  outfits  by  the  owners. 

With  regard  to  the  amount  of  the  percentage  to  be  paid  annually  by  the  United 
Slates  out  of  their  receipts  from  the  seal-taking  on  the  I'ribyloff  Islands,  he  added  : 
"We  considered  that  if  the  increase  in  the  herd  became  very  large  owing  to  the 
cessation  of  pelagic  sealing,  the  percentage  to  be  paid  should  be  proportionately 
increased.  This  was  vehemently  opposed  by  the  United  States'  Commissioners.  We 
ultimately  made  a  modified  proposal  on  a  different  basis.  Taking,  roughly,  20,000  as 
the  number  of  seals  which  might  bo  obtained  on  the  i,slands  even  if  pelagic  sealing 
continued,  we  proposed  that  the  percentage  of  the  receipts  to  be  handed  over  should 
only  apply  to  the  e.\ces8  over  20,000  taken  in  each  year,  the  effect  of  which  would  be 
to  graduate  the  share  of  Canada,  making  it  proportionately  greater  according  as  the 
groivth  of  the  herd  became  greater.  This  was  assented  to  in  principle  by  our  American 
colleagues,  but  the  percentage  remains  undetermined." 

It  was,  no  doubt,  with  a  view  of  meeting  this  difficulty  that  the  omitted  clause 
above  quoted  was  inserted. 
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ARTICLI-:  II. 

Provisions  in   respect  of  the   Fisheries    njf  Ihc    I'arijic   V.niist  and  in   Ihr   Inland    Waters 

of  the  Common  Frnnlin. 

This  was  one  of  the  suhj(!ct»  diHciissod  by  the  Joint  Hi|[fh  CoininisHioii,  and  the 

E resent  Article  is  jjractically  identical  witli  the  draft  Agreement  whicii  wos  suhniittid 
y  the  Coinmittec  and  sent  home  iiy  Lord  llcrschcll  in  his  despatch, No.  8  of  the 
10th  Octoher,  1808. 

Tiie  following  trilling  diderences  may  he  noted  : — 

Line  4,  the  words  "the  common  i'rontier  of"  have  I)ccn  inserted  iiftor  "  ccur- 
tiguous  to." 

Clause  3,  lines  11-12;  "one  year  from  the  time  when"  have  hcen  inserted 
after  "  until." 

Clause  "|.,  line  11 :  "  eonnectin^  "  ha>i  been  added  lietween  "its  "  and  "  hays." 

Idem,  line  21  :  "  siiall  "  substituted  for  '•  will." 


ARTICLE  III. 


and- 


TVantit  of  Goods  in  Bond. 

ARTICLE  IV. 

Transport  of  Passengers  and  Goods  by  Railroad, 

IJotli  these  questions  wore  dealt  "itli  by  ;i  Committee  of  tiie  Joint  Commission, 
and  much  time  and  labour  was  expended  on  the  ])oints  involved.  Representatives  of 
both  Canadian  and  American  railways  were  summoned  to  Wiisliington.  V'arious  pro- 
posals and  coimter-proposals  were  drafted,  but  no  draft  Agreement  was  arrived  at. 

Lord  Hcrschell,  who,  with  Senator  Fairbanks,  devoted  nuicli  time  to  the  question, 
came  to  the  conclusion  that  no  Treaty  stipulation  could  be  devised  whicli  would  be 
entirely  satisfactory,  and  that  the  existing  state  of  things*  niiglit  lie  allowed  to  continue 
without  any  risk  of  seiious  complii-alions. 

Ijord  Ilerscbell's  conclusions  on  this  ([uostion  are  recorded  in  the  Memorandum 
addressed  to  Senator  Faiibauks,  of  wiiicli  copies  wi're  sent  home  by  Mr.  Cartwright 
after  his  Lordship's  death  in  his  despatch  No.  !•  of  the  J'Td  March,  18913. 


ARTICLF.  V. 

'  Canals  and  Lake  Michiijan. 

Article  V  is  no  doubt  inserted  with  a  view  of  settling  permanently  and  by  Treaty 
the  disputed  question  relative  to  the  execution  of  Articles  XXVII  and  XXVIII  of  the 
Treaty  of 'Vjashington  of  the  8th  May,  1871.  By  the  former  His  Majesty's  Govern- 
ment engaged  to  urge  ujjon  the  i.overnnieTit  of  tlii'  Dominion  to  secure  to  United 
States'  citizens  the  use  of  the  Welhmd  and  other  canals  in  the  Dominion,  on  terms  of 
equality  with  Canadians,  in  exchange  for  similar  equality  of  treatment  for  British 
subjects  in  the  United  States'  canals  contiguous  to  thf  boundary. 

The  latter  (Article  XX\  111)  further  guarantees  the  freedom  of  liie  navigation  of 
Lake  Michigan  to  British  subjects  in  terms  identical  with  those  employed  in  clause  5 
of  Article  V  of  tlu^  present  draft  Treaty. 

After  prolonged  discussion  of  the  canal  question  and  the  imposition  of  retaliatory 
tolls  by  the  United  States  in  St.  Mary  Falls  Canal,  as  against  those  imposed  by  Canada 
specially  on  food-stufl's  passing  through  the  Welland  and  St.  Lawrence  Canals,  a  modus 
Vivendi  was  arrived  at  in  1892  which  bos  lasted  down  to  the  present  time. 

This  question  was  not  among  those  which  engaged  the  attention  of  the  Joint 
Commission,  or,  at  least,  was  not  included  specifically  in  their  instructions,  or,  so  far 
aa  I  can  see,  in  their  Reports. 

*  Tne  coDtiguity  of  territory  between   the  United  Stntvs  and  the  Uominion  of  Canada  led,  many  years  ago, 

to  an  Agrecmeat  wliereby  the  goodg  of  one  country  can  be  shipped  across  tlie  territory  of  the  other  wiiliout 
bting  subject  lo  its  customs  law. 
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ARTICLE  VI. 


Alien  Labour  Immujrnlion, 

The  pvcHcnt  Article  !><  identical  in  torins  with  the  draft  Af^roement  on  thin 
Huhject,  which  was  nuhmitled  \\y  the  Huh-Comniittoc  of  the  Joint  Coininig,sion,  and 
sent  home  by  Lord  Herscheil  in  his  d('S|>atcli  No.  8  of  the  lOth  October,  1898. 

It  will  be  Hcen  from  that  desimtcli  that  the  draft  Agreement  was  not  considered 
<|uiti'  satinfaclory  by  the  ranadiaii  Commissioners,  and  tliat  Sir  L.  Davies  was  desirous 
that  the  Horil  "unrestricted  ''  shouhl  be  inserted  before  "  passa/^e  of  persons  "  in  line  3. 
The  UniUMi  States'  Commissioners,  bowt'ver,  considered  thai  the  proposed  wording  wiiH 
sullieiently  explicit,  and  the  (juestion  was  reserved  for  future  discussion. 


ARTICLE   Vn. 

Milling  liiijhU. 

A  draft  Article  in  terms  identical  with  those  now  employed  was  prepared  by 
Mr.  Kassdii  in  consiiUation  with  Lord  iierscbell,  but  was  not  presented  to  the  High 
Coniiiiissioii  because  Lord  Ilersehell  would  not  f{ive  his  definitive  cimHc^it  to  the  last 
]).iraj:raph  until  the  reciprocity  nenolialioiis  shoidd  be  further  advanced. 

The  draft,  however,  contained  an  additional  clause,  forming  an  antipunultimatc 
jirovision  al'ter  clause  (I  to  the  following  ellect  : — 

"Should  any  restrictions  not  e(|UMlly  applicable  to  all  transfers  of  such  property 
hereafter  be  imposed  by  law  in  either  country  upon  the  transfer  of  mining  property  or 
mining  rights  from  citizens  of  the  United  States  to  the  subjects  of  Her  ^lajesty's 
Resident  in  Canada,  or  from  tlie  said  subjects  of  Her  Majesty  to  ('ilizcns  of  the  United 
States,  the  riuht  of  the  other  country  to  enact  corresponding  legislation  is  hereby 
reserved."  The  last  jihrase  of  the  Article  "'and  belonging  to  the  citizens  or  subjects  of 
the  other  country  "  is  also  omitted. 

The  ((uestion  is  referred  to  in  Jiord  Herschell's  despatches  No.  2  or  the  29th  August 
and  No.  7  of  the  i'.tii  (Mober,  1898. 


ARTICLE  VIII. 


Revision  of  Aijrvvmenl  nf  181"  ri-speciiiuj  Xiacil  Vessels  on  the  Ureut  Lakes. 

This  (juestion  was  fully  discussed  by  the  Joint  Commission,  and  iis  a  result 
Lord  Ilersclicirs  American  collpaiiues  handed  him  a  draft  ])ropi>sal  which  was  sent 
liome  in  his  despatch  No.  14  of  the  2nd  December,  1898.  It  was  approved  by  Her 
Majesty's  (Jovernment,  but  tlie  question  was  not  further  discussed  with  the  United 
Stales'  Commissioners. 

The  pre-eni  Article  conforms  to  the  model  then  suggested  c.\ce])t  in  the  following 
particulars : — 

Clause  3,  line  "2  :  "  unarmoured  "  is  inserted  before  "  vessels  "  in  Lord  Herschell's 
draft. 

Clause  3,  line  5  :   "  six  "  guns  of  minor  calibres  are  stipulal-ed  instead  of  "  four." 

In  clause  1,  line  2 :  after  "  revenue  cutters  "  the  words  "  for  police  and  revenue 
service  only"  are  added  in  Lord  f  (ersnhcU's  draft. 

Clau.se  5,  line  6 :  after  "  higii  seas"  the  words  "  as  herein  provided  but  not  other- 
wise." Line  G,  "armed"  is  expanded  in  Lord  Herschell's  draft  to  "armour  plated, 
armed,  equipped."  Lines  11-12:  instead  of  "after  it  has  been  prepared  to  receive  its 
guns,"  Lord  Herschell's  draft  runs  "  after  its  completion  and  before  the  completion  of 
any  other  such  vessel,"  and  instead  of  the  final  phrase  "  intermediate  waterways  "  the 
terms  of  Lord  Herschell's  draft  are  "  the  waterways  to  the  Atlantic  seaboard." 

The  considerations  which  led  to  the  adoption  of  the  particular  form  and  terras 
of  Agreement  submitted  by  Lord  Herscheil  are  explained  in  his  despatch  above 
referred  to. 
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ARTICLK  IX. 

Conveyance  of  Prisoners  under  Custody, 
and — 

ARTICLI']  X. 
Penpmrity  hi  Wrecking  tind  Stilvntje  Rirjhlg. 

Roth  these  siilijoets  «eri>  donlt  with  liy  the  Hij;;li  Oomniission  and  Articles  were 
drafted  by  tlie  Riili-r"omiiiittees.  'i'liesc  Articles  nnd  the  discussioim  which  took  plnce 
when  these  were  suhiiiitted  to  tlie  Commission  arc  recorded  in  Lord  Iferschell's  despatch 
No.  7  of  the  30th  September. 

The  present  Articles  conform  te.xtually  to  those  drafted  by  the  Committee,  with 
the  following  triflinj^  exceptions  : — 

In  the  antipcnidtinmte  clause  of  Article  X,  the  phrase  "  shall  restrict "  has  been 
changed  to  "shall  he  sn  rovslrned  as  to  restrict,"  and  in  the  following  line  "proper" 
has  been  inserted  before  "  salving  operations." 

The  last  clause  but  one  of  Article  X  was  not  accepted  by  the  British  members 
of  the  Committee,  and  was  only  inserted  in  order  that  the  point  involved  might  be 
considered  by  the  Plenary  Oonimittee. 

ARTICLE  XL 
Marking  Boundary  West  of  Lake  Superior. 

This  subject,  as  well  us  the  eastern  boundary  at  Passiuno()uo(ld}'  Bay,  was  discu.ssed 
by  the  .Joint  Commission,  and  is  referred  to  in  Lord  HersclieU's  despatches  No.  ii  of  the 
'2'Jth  August,  1808,  and  No.  S  of  the  lOth  October,  1808. 

With  reference  to  the  former,  the  American  maps  attached  to  the  Ashburton 
Treaty  were  carefully  examined  after  the  Commission  removod  to  Washington,  and  were 
found  to  bear  out  the  contentions  of  the  Canadian  Government  ;  the  present  Article  was 
therefore  drafted  by  a  Committee  composed  of  Sir  R.  C-'artwrighl  and  Mr.  Kasson,  but 
was,  for  soni'!  unexplained  reason,  never  submitted  to  the  Plenary  Commission. 

It  is  now  reproduced  verbatim. 

It  may  be  noted  that  the  United  States'  (Jovernment  have,  as  reported  in  Lord 
Pauncefote's  despatch  No.  .'Jli  of  the  4tli  February,  IflO],  recently  agreed  to  the 
proposals  of  the  Canadian  Government  for  a  completion  of  the  demarcation  of  the 
whole  boundary  from  Lake  Superior  to  the  Pacillc,  with  a  portion  only  of  which  the 
present  Article  would  deal;  and  also  for  the  demarcation  of  the  eastern  (Passamoipioddy 
Bay)  section  of  the  boundary,  with  respect  to  whicli  no  decision  was  arrived  at  by  the 
Joint  Commission.     No  difUculty  was,  however,  anticipated  with  regard  to  it. 

These  ([uestions  would,  in  the  opinion  of  tlic  United  States,  lie  best  dealt  with 
by  separate  Conventions. 

This  iMemorandum  is  intended  merely  to  note  the  points  of  similarity  or  difference 
between  the  present  Articles  and  the  residts  of  the  discussions  of  the  Joint  Commission* 
where  these  were  reduced  into  the  siiape  of  draft  Articles,  and  to  indicate  the  despatches 
in  which  those  results  were  recorded. 

A.  L. 

Foreign  Office, 

June  la,  1901. 


*  Tlic  pomlion  in  which  .ill  th»  questions  discusseil  by  tlio  Cuinmission  were  lefk  at  tiie  last  meeting  nn 
the    SOth   Febiuarv,    IfS'.',   is  lully   »ho\Mi    iii    Mr.   Canwri'ihl'a    Memuianda  cf  the  25tli   and   27th   March,  of 


that  vear. 


5 


o" 


32 


No.  y. 

Inquiry  by  the  Lord  Chnncillor. 

IS  the  Tribunal  merely  to  report  as  to  the  proper  boundary  basing'  tlieinselveH 
upon  the  Treaties ;  or,  should  the  'treaties  not  siipjjly  materials  for  making  a  sufiicient 
reconimendation,  are  t}-.ey  free  to  lecommeiid  wlial  sceins  to  lliom  a  proper  bouudary, 
and  make  any  recomniendaliou  which  may  sn  tii  [iroper  to  tlieni  V 

Lord  Lansdowne,  I  annex  a  J\leniorandum  by  Lord  I'auneefote  in  reply. 

i!\  n.  V. 


Memorandum  by  Lord  Puuncefote. 

I  HAVE  no  doubt  troin  my  conversations  -with  Mr.  Ilay  1h;it  the  intention  of 
the  United  States'  Government  in  jivojiosini;'  the  reference  in  its  ])resent  form  is  to 
limit  tlie  power  of  the  Arbitrators  to  (U'<iidint;-  tlie  questions  distinctly  subnutled  in 
Article  IV.  (See  preamble  statirg  desire  to  ascertain  "  true  meaning  and  ajjjilication 
of  certain  clausej.")  If  power  be  jiiven  tlieni  to  depart  from  the  strict  int('r])i'('tation 
of  the  Treaty,  the  j\jbitrators  will  take  relui^e  in  a  compromise  which  the  Pacific  Coast 
people  violently  oppose.  If  the  Arl)itratois  sliould  bu  ciiaally  divided  on  the  strict 
interpretation  of  t lie  Treaty,  there  is  notliini;- to  j)reveut  them  in  their  jcport  imder 
the  last  paragrapli  of  Article  VI,  iVom  addint;'  any  recommendation  for  an  e(iuitnl)le 
settlement.  This  would,  of  course,  have  i.nly  a  mor-l  force,  but  it  would  facilitate 
further  negotiations  for  a  friendly  settlement. 

I  think  Mr.  Hay  would  he  niiicli  oi)j)()sed  to  an  e.vpress  power  beinir  given  to 
the  Arbitrators  to  make  recommendations  and,  indeed,  such  recommendations  would 
derive  no  additional  force  from  being  expressly  permitted. 


P. 


July  15,  leoi. 


No.  10. 

Foreign  Office  to  Colonial  Office. 

(Confidential.) 

air.  Foreign  Office,  July  23,  1901. 

I  AM  directed  by  the  Marquess  of  Lansdowne  to  transmit  herewith,  for  the 
information  of  the  Secretary  of  State  for  the  Colonies,  and  for  confidential  commu- 
nication to  the  Earl  of  Minto  and  the  Canadian  Government,  copy  of  a  private  letter 
from  His  Majesty's  Ambassador  at  Washington,  transmitting  two  draft  Treaties  which 
hav(!  been  communicated  luioilieially  liy  ilr.  Hay,*  one  providing  for  the  settlement 
by  arbitration  of  the  Alaska  boundary  dispute,  the  other  containing  .^i:5g"stcd  Articles 
for  tlie  adjustment  of  flie  majority  "f  the  questions  wliieh  were  discussed  b^  ♦^he  Joint 
High  Commission,  hut  wliicli  were  left  open  at  its  close  in  lb'J9. 

"With  rcfcreune  to  the  latter  Treaty,  I  am  also  to  inclose  copy  of  a  Memorandum 


drawn  up   in  this  Department,  which  slio  \  <  the  points  of    siniilu.i 


difTiu-ence 


iMitwcen  the  proposals  now  su'iniitte-d,!  and  the  results  of  the  discussions  of  the  .Toint 
Commission  where  these  Avere  emliodied  in  the  shajie  of  draft  Articles. 

A  considerable  number  of  tbj  present  Articles  are  substa.ntially  identicid  with 
those  sent  home  by  Ivord  Hersehell  in  ]8!)b-!V.). 

With  regard  to  tlie  diait  Arbitration  Triiaty  relative  to  the  Alaska  boundary. 
Lord  Lansdowne  desires  to  point  out  that  "lie  attitude  jircviously  adopted  by  the 
United  States'  rienipotentiaries  at  the  Joint  Commission,  and  recorded  in  Mr.  Choate's 
note  of  the  2ilnd  .lanuary,  liXJO,  as  to  the  necessity  of  exeeptijig  fro'n  the  perils  of 
any  arbitration  all  towns  or  settlements  made  liy  American  citizens  in  good  faitb 
under  the  a,uthority  and  actual  jiirifidietion  of  the  Government  of  the  United  States, 
Las  not  L''en  maintained. 

In  the  absence  of  any  such  limitation  of  the  scope  of  the  arbitration,  his 
Lordship  is  disposed  to  tiiink  that  the  drrft  Treaty  may  be  recommended  to  tlie 
Acceptance  of  the  Lominion  Government. 


•  Nc.  5. 


+  No.  8i 
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In  view  of  tho  informal  manner  in  wliicli  these  draft  Treaties  have  been 
communicated  to  llis  Majesty's  Government,  Lord  Lausdowuo  thinks  tliat  it  should 
be  impressed  on  the  Canadian  Government  that  they  must  be  treated,  for  tho  present 
at  least,  as  strictly  coulidential. 

I  am,  &c. 
(Signed)  F.  H.  VILLIERS. 


No.  11. 

Colonial  Office  to  Foreign  Office. — {Received  July  30.) 

(Confidential.) 

Sir,  Downing  Street,  July  29,  1901. 

I  AM  directed  by  Mr.  Secretary  Chaniberhun  to  aclcnowledge  the  raceipt  of  your 
letter  of  the '2.3  rd  instant  and  to  transmit  to  you,  for  tlie  information  of  the  Marquess  of 
Lansdownc,  copies  of  i  telegram  and  a  despatch  whicli  have  !-cen  addressed  to  the 
Governor-General  of  Canada  relative  to  the  two  draft  Treaties  whicli  have  been  unofficially 
submitted  to  His  Majesty's  Goverinncnt  hy  the  Government  o!  the  United  States  of 
America. 

I  am,  &c. 
(Sij<ncd)  IT.  BERTRAM  COX. 


Inclosure  1  in  No,  11. 

Mr.  Chamberlain  to  Governor-  General  the  Earl  of  Minto. 

(Most  Secret.) 

(Teleginphic.)     P.  Downing  Street,  July  21,  lOQl. 

TWO  draft  Treaties  have  been  received  privately  by  Lord  Pauneefote  from  Mr.  Hay, 
one  for  settlement  of  Alaska  question  by  arbitration,  the  other  for  settlement  of  majority 
of  other  (]ucstions  discussed  by  Joint  High  Commission  not,  however,  includiiig  Recijirocitv 
and  Atlantic  Fisheries. 

Alaska  Treaty  provides  for  appointment  of  six  impartial  jurists  of  rejiute,  three  by 
each  party,  who  shall  consider  in  settlement  of  questions  reffrred  In  tiuin  British  and 
United  States'  Conventions  with  Ri  'sia  of  1825  and  1SG7,  particularly  .Articles  HI,  iV,  \', 
and  VII  of  former ;  also  "  taVe  into  coni-idcration  any  action  of  t!ie  several  Goverii- 
i.ienfs  or  of  their  respective  representatives,  preliminary  or  subsequent  to  the  conclusion  of 
said  Treaties,  so  far  as  the  same  tends  to  show  the  intendment  of  the  Parties  in  resjiect  to 
the  limits  of  their  several  territorial  jurisdictions  under  and  by  virtue  of  the  previsions  of 
said  'i'toaties." 

Questions  to  be  answered  and  decided  l)y  Tribunal  are : — 

1.  Reierring  to  Aitiele  III  of  said  T:"Hty  of  182.")  betweeu  Great  Biitain  and  ilussia, 
was  it  intended  tliereliy  that  the  line  of  demarcation  should  be  traced  (iom  the  southern- 
most point  of  the  island,  now  known  as  the  Prince  of  Wales  Island,  alony;  tbe  parallel  of 
34'  4()'  north  latituiie  to  the  passage  now  commonly  known  and  iniirked  on  llie  nuqis  as 
the  "  Portland  Channel,"  and  tlieuee  along  the  middle  of  said  channel  norlhward  until 
said  northward  line  shall  reach  on  the  mainland  of  the  Continent  the  oGth  degree  of  north 
latitude  ? 

If  nol,  how  should  said  line  be  traced  to  conform  to  the  provisions  of  said  Treaty? 

2.  In  extendini:  the  line  of  deniarer.ti'm  northward  from  said  point  on  the  [larallcl  of 
the  .Ofjth  degree  of  nortii  lat  '  ule,  t()llowing  tlie  crest  of  tlie  mountains  sitn:'.tcd  parallel  to 
the  coast  until  its  intirsection  with  the  1  list  degree  of  longitude  west  of  Greenwich, 
subject  to  the  condition  that  when  such  line  should  exceed  the  distance  of  10  marine 
leagues  from  ibe  ocian,  then  the  boundary  between  the  British  and  tliu  Russian  territory 
should  he  formed  by  a  line  parallel  to  the  sinuosities  (if  the  eo.ist  and  distii:..;.  therefrom 
not  more  than  10  maiine  k.igues,  was  it  the  iiitiMition  and  meaning  of  said  f  onvention  of 
182;')  tiiat  there  should  leinain  in  the  exclusive  possession  of  Russia  a  continuous  fri  ge  or 
8lri|)  of  ioubI  .)n  the  riiainland,  10  marine  Itugues  in  width,  separating  tbe  British 
possessions  froni  the  bays,  ports,  inlets,  havens,  and  waters  of  the  ocean,  and  extending 
Ironi  tbe  said  point   on  the   50th  degree  ol  latitude  north  to  a  point  where  such  line 
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of  demarcation  should  intersect  the  141st  degree  of  longitude  west  of  the  meridian  of 
Greenwich  ? 

If  not,  how  should  said  line  of  demarcation  he  traced  to  conform  to  the  provisions  of 
said  Treaty  ? 

When  the  High  Contracting  Parties  have  received  the  decision  of  the  Arbitrators,  the) 
"  will  at  once  proceed  with  negotiations  for  the  final  adjustment  ai'd  demarcation  of  the 
said  boundary  line  in  conformity  with  such  decision." 

From  above,  which  is  material  substance  of  draft,  it  will  be  se  n  that  it  is  no  longer 
proposed  specifically  to  exempt  all  or  any  existing  United  States'  Sctt'.ements  from  j)P''iIsof 
arbitration. 

His  Majesty's  Governmcn-  are  dealing  at  present  time  with  (juestions  of  Clayton- 
Bulwer  Treaty  and  Nicaragua  Canal,  and  think  that  they  may  get  better  terms  in  con- 
nection with  Alaska  question  if  treated  at  same  time. 

We  consider  it  of  utmost  importance  to  have  your  Minister..'  assent  to  proceed  on 
basis  of  draft  Treaty,  iis  if  boundary  question  further  delayed  tlic  »('vantage  that  our 
readiness  to  settle  Canal  question  gives  us  may  be  lost. 

It  is  of  utmost  necessity  that  absolute  secrecy  should  be  ;;  i.'.^i'; ,  .  ■ '  •vith  regard  to 
present  proposals. 

Despatch  follows  with  copies  of  the  draft  Treatie*^ 


Inclosure  2  in  No.  11. 


Mr.  Cliai.iberlain  to  Governor-Generul  the  Earl  of  Minto. 
(Secret.) 
My  Lord,  Downing  Street,  July  29,  1901. 

I  HAVE  the  honour  to  transmit  to  you  for  Confidential  communication  to  your 
Ministers  copies  of  the  draft  Treati(,'s  stated  in  my  telegram  of  the  27th  instant  to  have 
been  received  privately  by  Lord  Pauneefote  from  the  United  States'  Secretary  of  State,  the 
one  providing  for  the  settlement  of  the  Alaska  Boundary  dispute  by  arbitration  and 
the  other  containing  suggested  articles  for  the  adjustment  of  the  majority  of  the  other 
questions  diseusced  uy  tlie  .Joint  High  Commission  in  1898-9. 

2.  Jt  should  be  understood  that  both  of  these  drafts  are  tentative  only,  rad  in 
view  of  the  private  and  informal  ii.anner  in  wliich  thoy  have  been  subm"  .i,  yrar 
Ministers  will  recognize  the  necessity  of  treating  them  for  the  present  at  least  ,",  j-^ly 
Confidential. 

3.  The  contents  of  the  drai't  Treaty  relative  to  the  Alaska  l}oundt.rv  ••■..>!  i.wn 
summarized  in  my  lelegTam  above  quoted. 

4.  As  regards  the  draft  General  Treaty,  your  Ministers  .vill  observe  that  w.  'e  it 
deals  with  most  of  the  questions  referred  to  the  nt  High  Commission  it  makco  n-> 
suggestion  for  tlie  settlement  of  the  Reciprocity  and  Atlantic  Fisheries  questions. 

5.  From  the  despatches  of  the  late  Lord  Herschell  with  whic!.  your  Ministers  have 
been  furnished  tiicy  will  1)3  able  to  compare  the  provisions  of  the  draft  General  Treaty 
with  the  results  of  the  discussions  of  the  .Joint  lligh  Commission,  but  for  convenience' 
sake  I  inclose  a  Memorandum  which  has  been  prepared  at  the  Foreign  Office  showing  tb.e 
points  of  similiirity  and  dilfcrence  between  the  proposals  .jv'  submitted  and  the  draft 
Articles  s;nl  home  by  Lord  Hciscliell  in  18U8-1899. 

6.  A  considerable  number  of  th"  Articles  now  submut>.u  are  substiint'P.'  identical 
with  those  ('"ovisionally  negotiated  by  the  Joint  Hi;;,'ii  Commission.  Into  the  points  of 
difference  I  need  not  enter  at  this  stage,  except  to  remark  that  the  draft  Ar.  i'  .'■.  respecting 
armament  on  tlie  Great  Lakes  in  its  present  form  departs  on  several  [)oin''  .  'J'  U\e  highest 
importance  from  the  arrangement  previously  proposed  by  the  United  State  ■  'er  me/.t 
und  approved  by  His  Majesty's  Government. 

7.  I  shall  be  obliged  if  your  Ministers  will  give  their  early  and  careful  consideration 
to  these  Treaties  and  if  you  will  report  the  result  to  me  with  the  least  possible  delay. 

\  have,  &c. 
(Si^-;  -n  J.  CHAMBERLAIN. 


Sc^ 


3.-) 
No.  12. 

Colonial  Office  to  Foreign  Office. — {Received  August  12.) 

(Confidential.) 
Sir, 

WITH  rcferonco  to  the 
ultimo,  I  am  directed  by  Mr 
information  of  tho  Marquoss 
Governor-(}enor<al  of  Canada 
unofficially  submitted   to    His 
United  States  of  America. 

2.  Mr.  Cliamberlain   will 
telegram  before  expressing  any 


Downing  Street,  August  10,  I'JGl. 
Confidential  letter  from  this  Department  of  the  29th 
.  Secretary  Chamberlain  to  transmit  to  you,  for  the 
of  Lansdowne,  a  paraphrase  of  a  telegram  from  the 
relative  to  the  two  draft  Treaties  which  have  been 
Jlajesty's  Government   by   tho   Government   of    the 


await  tho  further  communication  promised  in  this 
opinion  on  the  subject. 

I  am,  &c. 
(Signed)  II.  BERTRAAI  COX. 


Inclosuro  in  No.  12. 

Governor-General  the  Earl  of  Minto  to  Mr.  Chamberlain. 

(Telegraphic.)     P.  [Received  August  7,  1901.] 

IIEFERRING  to  your  telegram  of  the  27th  July,  Premier  is  absent  in  the  Gulf 
of  St.  Lawrence,  but  have  succeeded  iu  communicating  your  telegram,  and  he  has 
replied  that  he  considers  United  States'  rx'opo.ial  most  insidious,  and  ;  iggests  that 
I  should  send  following  answer : — 

"  My  Ministers  are  willing  now,  as  always,  to  submit  boundary  question  to 
arbit'ration  of  jurists,  but  they  object  to  proposed  number  of  Arbitrators,  and  they 
propose  five,  two  appointed  by  Great  Britain,  and  two  by  United  States,  and  one  by 
both  countries ;  would  agree  to  seven,  but  insist  on  uneven  number  in  order  that 
Award  reached  may  be  certainly  final.  To  such  a  Tribunal  they  would  refer  interpre- 
tation of  Treaty  with  all  tlie  issues  arising  from  subsequent  events.  They  never  can 
agiee  to  questions  projiosed  by  United  States,  as  all  our  Treaty  rights  would  thereby 
he  bi'rrendercd.  They  believe  that  if  Atlantic  iisheries  question  is  removed  from 
Settlement,  Behring  fisheries  and  canal  navigation  should  also  be  removed." 

Prime  Minister  returns  Saturday,  and  will  send  further  answer  to  despatch 
coming  by  mail. 


No.  13. 

Mr.  Lowther  to  the  Marquess  of  Lansdowne. — (Received  August  22.) 
(No.  20-1.) 
My  Lord,  Newport,  Ti.F.,  August  10,  1901. 

WITII  reference  to  Lord  Paunccfote's  despatch  No.  118  of  the  Kith  May. 
regarding  tb"  conplaints  of  the  Chilkat  Indians  as  to  the  effect  of  tlie  Alaskan 
I5()undary  modus  vivendi,  I  have  the  honour  to  transmit  to  your  Lordship  hcrewitii 
copy  of  a  communication  from  tho  United  States'  Government,  regarding  a  protest, 
stated  to  have  been  drawn  up  by  tho  Kluckwan  Indians  against  a  tax  on  canoes  levied 
by  the  Canadian  authorities. 

I  have  forwarded  a  copy  of  this  communication  to  the  Earl  of  Minto. 

I  am,  &c. 
(Signed)  GERARD  LOWTHER. 


Inclosurc  in  No.  13. 
Mr.  Adec  to  Mr.  Lowtner. 


Sir, 


Department  of  State,   Washington,  August  7,  1901. 
REFERRING    to   the  Department's  note  of   13th  May   last,   relative  to  the 
exemption  from  customs  duties  of  tho  effects  of  tho  Indians  living  near  the  provisional 
boundary-lino  between  Alaska  and  the  Dominion,  agreed  upon  between  tiie   UniteA 
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States  and  the  United  Kingdom,  I  liave  the  honour  to  inform  yoii  that  the  Secretary 
of  the  Treasury,  on  tlic  3rd  instant,  transmitted  a  letter  from  Mr.  J.  O'Connor,  of 
Haines,  Alaska,  in  which  he  states  tliat  on  the  Sth  ultimo,  the  Kluckwan  Indians  held 
a  meeting  in  which  they  protested  against  a  tax  of  l  dol.  25  c.,  which  was  heing  levied 
by  the  Canadian  customs  officials  on  each  canoe  of  the  Indians  used  on  the  Chilkat 
River. 

Mr.  O'Conror,  writing  tliat  he  was  appointed  the  scribe  of  the  meeting  to  bring 
its  protest  to  the  attention  of  tliis  Government,  continues,  sayinti'  that  the  Indians 
have  always  fished  from  one-iiulf  a  mile  to  12  miles  above  the  present  provisional 
boundary,  that  they  always  get  their  game  and  wood  above  the  boundary  also,  that  at 
this  time  of  the  year  they  put  up  their  winter  fish,  and  that  this  tax  upon  their  canoes 
is  very  unwelcome  and  works  serious  hardship  upon  them. 

I  have,  &o. 
(Signed)  ALVEY  A.  ADEE, 

Acting  Secretary. 


No.  14. 

Colonial  Office  to  Foreign  Office. — (Received  September  7.) 

THE  Under-Secretary  of  State  for  the  Colonies  presents  his  compliments  to  the 
Under-Secretary  of  State  for  Foreign  Affairs,  and  is  directed  by  the  Secretary  of  State 
to  transmit,  for  perusal  and  return,  with  reference  to  the  letter  from  the  Foreign 
Department  of  the  I2tli  April,  a  copy  of  a  Report  by  the  Canadian  Special 
Commissioner  under  "  The  Porcupine  District  Commission  Act,  1900,"  on  the  Porcupine- 
Chilkat  districts. 


Downing  Street,  September  6,  1901. 


Inclosure  in  No.  14. 


Extracts  from  Report  under  "  The  Porcupine  District  Commission  Act,  1900,  by  the 
Honourable  Archer  Martin,  ^"^peciiil  Commisxioner,  with  Observations  on  the  Porcupine 
and  Chilkut  Districts. 

To  his  Honour  the  Honourable  Sir  Henri  Gustavo  Joly  do  Lothiniere,  Lieutenant- 
Governor  of  British  Columbia : 

Sir, 

ON  the  23rd  day  of  August,  a.d.  1900,  a  Commission  issued  to  me  under  the 
provisions  of  "The  Porcupine  District  t'omniission  Act,  1900,"  and  the  Public 
Inquiries  Act,  and,  pursuant  to  the  requirements  of  the  latter  Statute,  I  have  the  honour 
to  report  as  follows  : — 

I  arrived  at  Skagway,  Aln.ska  (on  my  way  out  from  holding  the  Assizes  at  Atlin, 
British  Columbia),  on  the  8th  day  of  Septeml)cr  last,  and  next  day  entered  upon  the 
duties  i>f  the  Conmiis.sion.  Owing  to  tlie  regular  steamer,  the  "  Alert,"  having  broken 
her  shaft,  we  were  unable  to  leave  Skagway,  on  Dyea  Inlet,  for  Haines  Mission,  on 
Chilkool  Inlet,  ]j)nn  Canal,  till  lO'JU)  o'clock  on  Tuesday  morning,  the  11th  September, 
which  we  did  in  a  small  ^-ton  sasoliiie  launch,  the  "  Mabel,"  chartered  for  that  purpose. 
There  were  with  me  Mr.  J.  D.  Graham,  of  Atlin,  Government  Agent  and  Gold 
Commissicmer ;  Mr.  Loiii.s  J.  Seymour,  Secretary;  Mr.  Robert  Patrick,  clerk;  and 
Provincial  Police-constable  William  Vickcrs.  The  Provincial  Mineralogist,  Mr.  W.  F. 
Roberston,  then  returning  from  Atlin,  took  advantage  of  the  opportunity  to  visit  the 
Porcupine  District  in  his  official  capacity,  and  joined  our  party  at  Skagway,  as  did  also 
Mr.  Robert  Cassidy. 

AVith  our  camp  equipage,  supplies,  and  baggage,  we  made  a  top-heavy  load  for  the 
little  s( earner,  hut  fiirlniiately  the  high  winds  for  wliich  the  Lynn  Canal  is  notorious 
were  not  blowing  tluit  day,  and  we  arrived  at  Haines  Mission,  17  miles  from  Skagway, 
at  1  o'clock. 

The  village  of  Haines  Mission,  Alaska,  is  pleasantly  situated  on  a  protected  bay 
named  Portage  Cove,  immediately  surrounded  by  gently  sloping  land.  There  are  a 
Presbyterian  Mis.sion  (established  in  1881),  two  or  three  trading  stores,  a  comfortable 
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hotel  (tho  Xortliern),  and  otiiev  buildings,  and  a  modern  Ciiiliiool  vill«go,  calied  Di'sliii 
("  llaU-way '')  of  about  eighty  hnls.  It  iind  been  our  intention  lo  walk  across  the 
peninsula  from  Haines  Mission  to  tlic  Cliiikat  Cannery,  and  tlitnce  cross  the  inlet  to 
Pyramid  Ifnrbour,  where  Jlr.  Jack  Dalton  lias  a  ranch,  and  take  our  baggage  b^  pack- 
horse  over  the  Dalton  Trail  to  Porcupine  City,  but  meeting  Mr.  Dalton  at  Haines  we 
learned  that  he  could  only  supply  saddle-horses,  having  lately  sold  most  of  liis  pack- 
animals.  It  was  conse(]Uently  cU'cided  to  give  the  baggage  to  Indians  to  take  up  the 
Chilkat  River  in  canoes  to  Long  Firidge  on  tho  west  hank  of  the  river,  wlience  it  could 
be  taken  to  Porcupine  City  by  Dalton's  waggon. 

At  Haines  we  found  Corjjoral  Todd,  of  the  Xorth-West  Mounted  Police,  and  four 
men,  en  route  to  Dalton  Post  (Pleasant  Camp).  They  had  been  waiting  two  or  tliree 
days  to  get  up  tho  river  in  canoes,  but  were  prevented  by  the  wind  blowing  down 
stream. 

We  started  from  Haines  nt  about  3  o'clock  and  walked  across  the  neck  of  land 
behind  the  village  over  a  mile  to  Chilkat  Inlet,  which  is  here  a  great  shallow  expanse, 
largely  exposed  by  the  tide,  and  partly  marshy.  At  its  upper  end  are  McClollan  Flats, 
through  which  the  swift  and  muddy  Chilkat  River,  here  2  miles  wide,  tlows  in  many 
channels.  Following  up  the  east  shore  of  the  inlet  for  about  a  mib.'  and  a-lialf,  we 
reached,  this  side  of  Ranche  Point,  the  Chilkat  village  of  Yendestaka,*  at  the  bead  of 
tide-water,  and  a  little  above  that  point  were  overtaken  by  Dalton  in  a  large  canoe,  in 
which  we  embarked  and  poled  up  against  the  swift  current  for  about  '2\  miles,  till  we 
reached  Murphy's  Flat  on  the  other  side  of  the  stream,  and  some  0  miles  above 
Pyramid  Harbour,  where  the  Dalton  Trail  begins.  j>Iurphy's  Flat  is  a  stopping-place  on 
the  trail,  owned  by  Dalton.  Here  we  stayed  the  night.  Dalton  had  got  saddle-horses 
for  our  party,  but  the  North-West  Mounted  Police  were  left  behind  at  Haines,  there  not 
being  enough  hor,scs.  We  started  next  morning,  Wednc-day,  the  l'_'th,  at  O'So,  and 
arrived  at  Long  Bridge  at  3'45,  about  15  miles  from  the  flat.  The  day  was  tine  and  the 
trail  surprisingly  easy,  considering  the  country.  Its  highest  point  was  1,:500  feet. 
Long  Bridge  is  also  a  stojiping-place  on  the  trail,  in  the  midst  of  a  cotton-wood  "bush," 
about  a  third  of  a-mile  in  a  direct  line  from  the  Chilkat  liiver,  and  nearly  opposite  the 
Chilkat  vdlagc  of  Kat-kwaltu,  on  the  east  bank.  Xext  morning,  the  i;iih,  at  O'lO,  we 
left  Long  Bridge,  reached  the  Little  Salmon  River  at  S.>'4.3,  crossed  at  10-40,  by  a  truss 
bridge,  a  deep  stream,  the  outlet  of  Chilkat  Lake,  and  shortly  afterwards  the  Big 
Salmon  (Tiskii.  or  Tsirku)  River,  and  then  at  1050  reached  what  was  known  as 
"  Walkcrville,'  now  only  the  tire-swept  remains  of  two  or  three  log  houses.  Shortly 
before  12  we  reached  Camp  Sunshine,  on  the  south  hank  of  tho  Klehinit  lliver,  and  saw 
one  of  the  iron  provisional  boundary-jiosts,  ])lanted  sideways  to  the  river.  On  it  is 
written  on  one  side,  "  P.B.  Canada,  I'S'Jti,"  and  on  the  other,  "P.B.U.S.,  189'J."  Half 
the  post  is  painted  red — on  the  Canadian  side,  and  the  other  half  blue — United  States' 
side.  At  this  place  are  two  or  three  log  and  canvas  houses,  and  one  or  two  miners  were 
at  work.  Crossing  the  boundary-line  wc  entered  the  bed  of  the  river,  all  of  which,  by 
the  terms  of  the  Canada-Alaska  Boundary  Agreement  of  the  20th  October,  1899  (the 
modus  vivcndi),  is  provisionally  placed  within  our  jurisdiction. 

Following  up  the  wide  bed  of  the  river  and  crossing  the  winding  and  ever-shifiing 
main  channel  live  times,  and  making  innumerable  erossing.s  of  branch  streams,  we 
reached  at  1'3.'>  the  mining  village  of  Porcupine  "  City,"  situate  in  Alaskan  territory, 
on  the  south  (right)  bank  of  the  river,  just  above  the  junction  with  Porcupine 
Creek. 

Though  public  notice  had  been  given  that  the  Commis'iion  would  sit  on  Saturday, 
the  16th,  the  date  had  to  ^e  postponed  owing  to  the  non-arrival  of  the  camp  equipage, 
baggage,  records,  &c.  It  was  expected  that  they  would  have  been  brought  up  to 
Porcupine  City  on  the  nigiit  of  the  day  on  which  we  arrived,  but  owing  to  strong 
contrary  winds  blowing  down  the  Chilkat  River  the  Indians  were  unable  to  get  their 
canoes  up  the  stream  to  Long  Bridge,  and  it  was  not  till  Sund...  afternoon,  ,'he  IGtli, 
that  the  baggage  arrived,  and  also  the  Mounted  Police.  The  tents  (two)  were  put  up 
as  soon  as  possible  at  Commissioner's  Camp, J  on  the  bed  of  the  Klehini  River,  in 
Canadian  territory,  just  across  the  provisional  boundary-line,  about  three-quarters  of 
a-mile  from  Porcupine  City. 

*  In  the  spelling;  of  these  Indian  nnuips  in  territory  provisionally  within  the  jurisdiction  of  the  United  Si.iif8, 
1  have  followiMl  tli.-it  idopied  by  the  "  United  States'  Coast  and  (ieodetic  Survey,  I'acilic'  Coast  Pilot,  Alaska," 
I'art  I.     Wasluniiton,  It^wS,  pp.'  194-200. 

t  This  is  the  proper  spelling  of  the  word,  as  settled  hy  the  Hoard  of  Gcojtraphical  Nomenclature. 

i  i^iite  marked  hy  lu.gc  blazed  cottrn-wood.     (Bee  the  File-Book  accompanying  this  Report.) 

[I«70]  i 


30 


38 

The  Commission  wns  formally  opened  at  5  I'.Ji.  on  Monday,  the  17th.  The 
Secretary  reading  the  followins;  documents  : — 

1.  Canada- Alaska  Boundary  Agreement  of  the  20th  October,  1899.  {Modus 
Vivendi.) 

2.  Porcupine  District  Commission  Act,  1900. 

3.  Commission. 

Which  lieing  done,  I  made  tiiis  statement : — 

"  Seeing  that  the  three  documents  which  have  just  been  read  set  out  the  scope  and 
object  of  this  Commission,  it  is  only  necessary  that  I  should  add  a  few  words  for  the 
further  guidance  of  those  concerned.  It  is  suggested  that  all  those  who  have  staked 
claims  within  tlie  territory  which  has,  by  the  modus  vivendi,  been  temporarily  placed 
under  the  jurisdiction  of  Canada,  should  apply  without  delay  to  have  their  titles  to  such 
,  claims  confirmed  by  this  Commission  and  also  recorded  under  the  British  Columbia 
Mining  Laws,  in  order  to  ])revent  the  possibility  of  such  titles  being  questioned  hereafter, 
and  to  preserve  to  the  fullest  extent  all  the  rights  and  privileges  which  the  holders  of 
valid  locations  are  entitled  to  under  the  laws  of  the  United  States.  In  said  cases  the 
locators  are,  in  the  first  instance,  referred  to  the  British  Columbia  Government  Agent, 
who  is  ])repared  to  receive  applications,  and  will,  later,  and  as  soon  as  may  be,  bring 
them  before  the  Commission. 

"  In  the  case  of  any  dispute  between  locators  under  the  laws  of  either  nation  which 
it  is  desired  should  be  adjudicated  upon  and  finally  determined  by  the  Commission, 
application  should  be  promptly  made  by  way  of  Petition ;  and  would-be  petitioners  are 
referred  to  the  Secretary  for  further  information  and  guidance. 

"  I  hereby  declare  the  Commission  opened  for  the  transaction  of  business,  and  call 
upon  those  wlio  have  anything  to  bring  before  it  to  come  forward  and  they  shall  be 
heard." 

Copies  of  this  statement  were  posted  on  the  camp  notice-board,  and  at  Dalton's 
trading  store  in  Porcupine  City,  the  central  point  for  that  neighbourhood. 

i  .should  here  state  that  Captain  Rant,  the  Deputy  Mining  Recorder  at  Dalton 
Post  (Pleasant  Camp),  some  6  miles  further  up  the  river  on  the  north  (left)  bank, 
joined  us  at  Porcupine,  and  remained  in  attendance  during  the  sitting  of  the 
Commission. 

The  Act  under  which  the  Commission  issued  recites  that  "on  account  of  the 
uncertainty  as  to  the  boundary-line  between  Canada  and  the  United  States  of  America, 
disputes  have  ari.sen,  and  arc  likely  to  ari.se,  as  to  the  location,  ownership,  and  size  of 
quartz  and  placer  mining  claims  in  the  Porcupine  District,"  &c.  On  inquiring  into  the 
matter  I  found  that,  so  far  as  coidd  be  ascertained,  164  mining  locations  had  been 
made,  and  seven  water  rights  taken  up  under  the  United  States'  laws  in  that  part  of  the 
disputed  territory  provisionally  placed  under  the  jurisdiction  of  Canada  by  the  modus 
vivendi  (20th  October,  1809),  a  clause  whereof  provides  that  "  the  citizens  or  subjects  of 
either  Power  found  by  this  arrangement  within  the  temporary  jurisdiction  of  the  other, 
shall  sufl'er  no  diminution  of  the  rights  and  privileges  which  they  now  enjoy." 

Of  the  siiid  locations,  92  (84  placer  and  8  lode)  were  made  before  the  date  of  the 
modus  vivendi ;  and  72  (71  placer  and  1  lode)  oflerwards ;  and  3  water  rights  were  taken 
Tip  before,  and  4  afterwards. 

Considerable  publicity  was  designedly  given  in  Alaskan  and  other  newspapers  to 
the  movements  of  the  Commission  (as  may  be  seen  by  reference  to  the  extracts  in  the 
accompanying  File-Book),  in  order  that  all  concerned  could  come  before  it  if  they  felt 
so  disposed,  and  on  the  arrival  of  the  Commission  at  Porcupine  many  inquiries  were 
made  by  the  minors  and  prospectors  there  as  to  its  scope  and  objects,  and  the  intention 
expressed*  of  availing  themselves  of  its  privileges.  Shortly  after  my  arrival  I  received 
an  intimation  that  representatives  of  the  claim-owners  wished  to  interview  me  in  order 
to  discuss  matters  wliich  would  come  before  the  Commission,  but  I  replied  that  it  would 
be  better  to  discuss  all  matters  publicly  after  the  Commission  began  its  sittings.  I  waa 
also  asked  to  state  if  the  claims  which  were  staked  in  British  Columbia  under  United 
States'  laws  after  the  modus  vivendi  would  be  confirmed  by  the  Commission ;  but  I 
answered  that  it  would  not  be  proper  to  give  any  indication  of  what  course  would  be 
followed  in  such  case,  and  consideration  of  the  matter  would  be  reserved  till  the  question 
formally  came  before  the  Commission  for  adjudication. 

After  the  Commission  opened,  for  some  days  no  one  appeared  to  make  application. 
Accordingly,  on  the  20th,  I  caurod  notices  to  be  posted  at  the  camp,  along  the  trails, 
and  in  Porcupine  City,  at  Dalton's,  and  elsewhere  that  the  Commission  would  be  closed 

*  Similar  eipreiaioDt  were  lieard  by  me  at  Skagwajr. 
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on  Wednesday,  the  2ijtli  Scptemlier,  at  5  p.m.,  therefore  applications  should  bo  made 
without  furtlier  h)ss  of  time.  On  that  day  two  applications  were  made  and  partiallj 
considered,  and  directions  given  for  the  proper  proceedings  to  be  taivcn,  but  the  parties 
concerned  not  following  up  the  matter  no  final  decision  was  arrived  at, 

No  furtler  applications  being  made,  and  a  large  number  of  the  population  of 
Porcupine  City  having  "stampeded"  down  the  river  to  a  new  strike  which  had  been 
made  on  tributaries  of  the  Cliilkat  River  (Bear,  Clear,  and  BufF  Creeks),  in  Canadian 
territory,  about  20  milos  altovo  the  Chilkat  vill.age  of  Klukwan,  I  considered  it  an  useless 
expense  to  further  prolong  the  sittings  of  the  Commission,  so  declared  it  closed  on 
Wednesday,  the  L'lllh,  pursuant  to  said  notice. 

It  is  desirable  to  give  the  main  reasons — as  reported  to  me — why  the  claim-owners 
did  not  appear  before  the  Commission,  except  as  stated. 

The  provisions  of  the  modus  vivendi  appear  to  liave  been  distasteful  to  a  number  of 
the  residents  of  Porcupine  District,  as  well  as  others,  and  the  Presidential  election 
coming  on,  considerable  political  attention  was  given  to  the  matter.  In  July  1000  a 
Petition  was  addressed  to  the  President  of  the  IJnited  States  by  certain  residents  of 
Porcupine,  protesting  against  the  provisional  boundary,  and  at  the  request  of  the 
petitioners  the  Seattle  Chamber  of  Commerce  took  up  the  matter  and  memorialized  the 
Executive,  through  the  Honourable  the  Secretary  of  State,  in  support  of  the  Petition. 
The  Secretary  of  State  replied  by  letter  of  the  3rd  August,  1900,  to  the  said  Petition, 
the  concluding  paragraph  of  his  reply*  being  as  follows : — 

" .  .  .  .  The  rights  of  the  United  States  in  the  matter  of  the  Treaty  boundary  are 
absolutely  intact,  and  their  assertion  in  due  time  will  be  earnest  and  thorough.  In  the 
meantime  this  Government  foregoes  no  part  of  its  rights  and  power  to  protect  its  citizens 
in  the  Porcupine  Crcck  region,  whether  they  be  temporarily  within  American  or  British 
jurisdiction,  in  the  full  enjoyment  of  all  rights  and  privileges  which  they  had  before  the 
modus  was  concluded,  and  to  see  that  their  freedom  of  access  and  exit,  with  their  goods, 
is  not  unreasonably  impeded." 

In  order  to  understand  the  situation  it  should  be  borne  in  mind  that  the  claims 
located  under  United  States'  laws  and  local  rules  and  regulations  generally  contained 
20'66  acres  in  urea,  while  under  British  Columbian  laws  similar  claims  (placer)  are  only 
100  feet  in  length,  an  area  which  is  as  inadequate  for  such  mining  purposes  as  that  of 
the  United  States'  claims  is  extravagant.  The  owners  of  many  locations  staked,  after 
the  modus  vivendi,  under  United  States'  laws,  in  territory  then  within  Canadian 
jurisdiction,  wished  to  avoid  bringing  the  question  of  the  validity  of  their  titles  before 
tlie  Commission,  and  aided  by  other  interested  persons,  who  were  animated  by  motives 
no  more  praiseworthy,  they  succeeded  in  inducing  o'iier  locators  wliose  locations  were 
duly  made  before  the  modus  vivendi,  and  ^^ho  were  at  first  desirous  of  having  them 
confirmed  by  the  Commission,  to  join  with  them  in  "  boycotting "  it.  1  am  credibly 
informed  that  the  argument  which  had  most  weight  in  bringing  about  this  arrangement 
was  that  if  the  United  States'  locators  resorted  to  the  L'ommission  they  would  thereby 
prejudice  their  titles  in  case  they  should  later  be  brought  before  United  States'  Courts, 
when  the  provisional  boundary-line  should  be  moved  back,  and  the  district  once  more 
placed  under  United  States'  jurisdiction,  an  event  which  was  represented  as  about  to 
lake  place  in  the  near  future,  presumably  shortly  after  the  elections.  Other  arguments 
were  advanced,  mainly  founded  on  the  paragraph  above  quoted  from  the  reply  of  the 
Secretary  of  State,  placing  a  construction  thereupon  which  I  have  no  doubt  was  never 
contemplated  by  the  Minister.  But,  however  that  may  be,  it  is  unnecessary  to  further 
consider  them,  for  whatever  were  the  reasons  which  influenced  the  miners  of  Porcupine, 
the  result  has  been  seen. 

I  may  say  that  even  before  I  left  Porcupine  it  was  made  known  to  mc  that  some 
of  the  claim-owners  already  doubted  the  wisdom  of  the  course  they  had  been  led  to 
adopt. 

It  should  be  stated  that  the  matter  of  expense  did  not  deter  the  miners,  because  all 
international  questions  i;nder  the  modus  vivendi  were  referred  to  me  by  the  Government 
Agent,  and  there  were  no  fees  in  such  matters. 

I  need  only  add  that  it  seems  regrettable  that  the  owners  of  United  States'  locations  ■ 
did  not  avail  themselves   of  the   opportuiiity,  so   handsomely  accorded   them    by  our" 
Government,  jf  liaving  their  claims  confirmed  by  the  Commission  and  recorded  under" 
the  laws  o"!  this  province,  because,  from  the  information  I  gained  as  to  the  manner  of 
makin-    United  States'  locations  prevailing  in  the  Porcupine  District,  it  was  .-pecially 
desirable  that  the  claim-owners  should  have  seized  the  opportunity  of  forestalling  possible 

*  Copica  of  all  theae  ilocumtnta,  nhich  will  repay  peruaa',  will  be  found  in  the  File-Book, 
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litigation  and  prcservinj;  the  iii'nee  oF  tlic  district,  particuluily  in  view  of  the  tact  that 
they  had  hefore  them  the  object  lesson  of  one  murder  already  committed  in  Porcupine, 
ariainir  out  of  a  dispute  over  a  mining  claim.* 

On  Thursday  morning,  tl;e  ilTth,  at  10  a.m.,  I  left  Commissicner's  Camp,  and, 
accompanied  by  Air,  Seymour,  went  down  (he  Klehini  Ttiver  in  a  canoe  skilfully  niannj^cd 
by  a  Stick  Indian,  and  reached  hy  about  1  o'clock,  alter  several  stops,  the  junction  of  the 
Cliiikat,  where  tliore  h  an  iron  post  in  the  bank  niarkin;;-  the  boundary.  Some  twenty- 
five  minutes  late,  we  arrived,  4  miles  lower  down,  at  Khikwan,  the  prin^'ipal  aiul  ancient 
village  of  the  Chilkats,  formerly  notorious,  even  so  far  hack  as  Vancouver's  time,  as 
being  the  most  powerful  and  intelligent  branch  of  the  great  'I'lingit  i'iiniily.  There  are 
about  seventy  houses  in  Klukwan,  and  it  contains  much  of  interest  to  tlie  elhiiologist 
and  the  antiquary.  Here  we  had  to  stop  over  night  owing  to  a  strong  wind  up  the 
river.  We  started  at  7'30  next  morning,  and  at  8-6  reached  Kat-kwaltu,  a  small 
Chilkat  village  of  some  seven  or  eight  houses,  where  I  stopped  half-an-hour;  passed 
Murphy's  Flat  at  11 '10,  and  reached  Portage  Point  (sometimes  locally  called  Jones 
Point),  on  Chilkat  Inlet,  at  12-40,  and  then  walked  about  l.'j  miles  to  Haines  .Mission. 
The  di.stance  from  Klukwan  to  Haines  Mission,  as  the  crow  flics,  is  about  20  miles,  but 
I  am  informed  that  by  the  twisting  and  winding  channel  the  distance  is  nearly  30  miles. 
All  the  way  down  the  Chilkat  we  met  many  canoes  filled  with  prospectors  and  others 
going  up  the  stream,  the  prospectors  being  attracted  by  the  report  of  the  "  strikes  "  on 
the  creeks  above  Klukwan.  Tlie  steamer  "  Alert  "  being  late,  we  did  not  arrive  at 
Skagway  till  very  early  next  morning,  tlie  2!)tli,  and  left  for  Victoria  that  same  evening 
at  9-30  by  the  "  City  of  Seattle,"  arriving  on  the  3rd  October. 

Seeing  that  a  railway  is  spoken  of  from  Pyramid  Harbour,  and  that  a  considerable 
number  ot  prospectors  and  others  are  likely  to  go  into  the  Porcnjiine  and  Chilkat 
country  this  coming  summer,  I  think  it  desirable  to  give  in  an  .Appendix  to  this  Keport 
some  observations  on  the  district,  which  may  be  of  use  to  those  intending  to  visit  it,  and 
of  interest  to  others. 

There  will  be  found  in  the  accompanying  File-Book  a  collection  ot  public  and  other 
documents  and  records,  Ala.skan  Mining  Laws,  maps,  photographs,  extracts  from 
newspapers,  &c.,  containing  a  large  amount  of  varied  information  relating  to  the 
district. 

Submitting,  respectfully,  the  foregoing,  I  have,  &c. 

(Signed)  ARCHEE  MARTIN, 

Special  Commissioner. 

Victoria,  December  31,  1900. 


No.  15. 

Colonial  Office  to  Foreign  Office, — {Received  September  14.) 

(Confidential.) 

Sir,  Downing  Street,  Seplcmher  14,  1901. 

AA'ITII  reference  to  the  letfcr  from  this  Department  of  the  10th  ultimo,  rcspect- 
^  ing  the  dvnft  Treaties  jirivately  siil)mitted  l)y  Mr.  Hay  to  Lord  Pauneefote  for  the 
settlement  of  the  Alaska  lioundary  dispute  ajirt  other  outstanding  questions,  I  am 
directed  by  ^Ir.  Secretary  Chamberlain  to  transmit  to  you,  to  bo  laid  before  the 
Marquess  of  Lansdowne,  copies  of  a  fii'-ther  telegram  and  a  dc.patch  which  have 
been  received  from  tlie  Governor-rjenoral  of  Canada  on  the  subject. 

2.  It  will  1)0  observed  from  Sir  W.  Laurier's  letter  to  Lord  Minto  that  the 
purport  of  the  telegram  from  this  Office  of  the  27th  July  has  to  some  extent  been 
misunderstood.  Mr.  Chamberlain  proposes,  thcref<n'e,  if  Lord  Lansdowno  concurs,  to 
t(!legrapli  to  Lord  Minto  in  the  terms  of  the  accompanying  draft,  with  a  view  to 
clearing  up  the  situation. 

3.  Sir  J.  Anderson  is  due  at  Que!  on  the  ICth  instant,  and  Air.  Chamberlain 
thinks  that  it  would  bo  useful  if  he  could  discuss  the  points  arising  out  of  the  draft 
Treat i(!s  with  the  Canadian  Government  personally.  A  suggestion  to  this  effect  has 
been  accordingly  embodied  in  the  draft  telegram  to  Lord  Minto. 

I  am,  &c. 
(Signed)  C.  P.  LUCAS. 


*  Another  shojiing  of  ,i  rival  cUim-owner  baa  since  been  reported,  though  this  time,  happily,  without  a  fatal- 
termination. 
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luclosurc  1  ill  Xo.  15.  , 

Governor-General  the  Eurl  of  Minio  lo  ^[r.  Chamberlain. 

(Secret  and  Confidontial.) 

(Telegrapliic.)  [Received  August  2k  1001,  8  A.M.] 

JIY  Govcriimout  respectfully  but  unequivocally  decliiu;  their  assent  to  proposed 
Treaties  with  United  States.  Chief  objections  to  first  Treaty  are  that  second  question 
proposed  to  be  submitted  to  Arbitrators  is  based  on  a  false  interpretation  of  Treaty  of 
1825,  by  whicli  ([uantity  of  teri-itory  undoubtedly  beloni^ini,'  to  Canada,  and  extending 
8(mie  15  miles  beyond  ])resenl  provisional  frontier  would  be  brought  into  arbitration, 
while  on  the  assumiit ion  contained  in  ([uesliou  Dyea  and  Skai^way  would  le  exempt 
from  perils  of  arbitration.  The  three  Amerh^au  jurists  would,  they  consider,  hold  that 
under  reference  the  only  point  for  them  to  decide  is  the  width  of  strip  which  is  to 
separate  JU'itish  possessions  from  all  waters,  evi.Mi  territorial  waters.  lu  this  Avay 
United  States' "' ,'ttlements  are  exempt  from  arbitration,  ^ly  responsible  advisers 
recoL^nize  urgei  t  advisability  of  arbitration  but  object  to  number  of  Arbitrators, 
■which  would  noi  insure  fm-ility,  and  consider  a  seventh  member  neces.sary  ;  they 
might,  howevi.'r,  b(!  prepared  to  n^eonsider  the  possibility  of  Court  as  at  present 
proposed,  but  to  the  terms  of  refenmci-  they  absolutely  object. 

With  regard  to  second  Treaty,  they  object  to  basiTig  a  Treaty  upon  the  negotia- 
tions of  the  .Joint  High  Commission,  so  far  as  they  had  proceeded,  and  point  out  that 
though  Treaty  omits  Atlantic  llsheries,  .Seeiion  ,'5,  1,  confers  advantages  long 
demanded  by  American  lishermen.  All  the  subjects  referred  to  the  Commission, 
except  Atlantic  llsheries,  should  in  their  opinion  be  left  to  the  Commission  itself. 
Desnatch  follows  bv  mail. 


Inclosure  2  in  No.  15. 

Governor'General  the  Earl  of  Minlo  to  Mr.  Chamberlain. 
(Secret.) 
Sir,  The  Citadel,  Quebec,  Amjust  23,  1901. 

OWIXG  to  the  recent  absence  of  Sir  AVilfrid  Laurier  on  a  cruise  in  the  Lower 
St.  Lawrence,  I  Avas  unable  at  once  (o  obtain  .any  delinito  reply  from  him  to  your 
Secret  cable  despatcdi  of  the  27th  .Fuiy ;  I  have  now,  however,  the  honour  to  inclose 
a  letter  which  he  has  addressed  to  me,  in  Mhich  he  expresses  the  views  of  my 
Ministers  on  the  draft  Treaties  contained  in  your  Secret  despatch  of  the  29tli 
July. 

The  Prime  ^Minister's  letter  deals  so  fully  with  the  pi'oposals  submitted  that 
it  needless  for  me  to  attempt  further  to  express  the  opinicm  of  my  Government, 
but  I  may  .say  that  before  tin;  receipt  of  Sir  "Wilfrid's  Icttei'  to  myself,  [  bad 
talked  the  qiu;stion  over  wiUi  liini  during  an  in1ervi(>w  at  Ottf)wa,  and  had  pointed 
out  to  him  the  possible  adv;intago  to  Canada  of  a  consideration  of  the  .Vlaska  frcntier 
question  ])rocceding  simultaneously  with  the  Nicaragua  Canal  negotiations,  lie 
replied  that  therc^  was  no  indication  in  either  draft  'J'rcaty  of  any  leiuent  considem- 
tion  of  Canadian  claims. 

My  first  impression  nf  tin;  United  States'  proposals  alVecting  the  Alaska  frontier 
was  that  they  would  throw  Dyea  and  Skagway  into  ;i,rbitration  ;  but  if  Sir  "Wilfrid's 
opinion  of  the  view  tin-  United  States'  Arbitrators  would  take  of  the  reference  to 
tbem  is  correct,  the  iiosition  of  the  two  American  Settlements  will  be  no  way 
questioned ;  and,  in  reply  to  a  :;uggosti(m  of  mine,  that  possibly  the  last  clause  of  the 
question,  viz.,  "  If  not,  how  slumld  said  line  of  demarcation  be  traced  to  conform  to 
the  positions  of  said  Treaty  ■' "  (section  2,  Article  IV)  might  give  an  opening  to 
the  Arbitrators  to  accept  the  Canadian  reading  of  the  Treaty  of  182r>,  he  assured  me 
that  as  such  reading  was  outside  the  reference,  he  felt  convinced  that  no  American 
Arbitrator  would  consent  to  consider  it. 

Sir  Wilfrid  would  welcome  arbitration,  provided  he  could  approve  of  the  com- 
position of  the  Court,  or  would  accept  a  (juid  pro  quo  lor  the  resignation  of  rights  to 
which  he  considers  Canada  entitled  by  Treaty. 

As  regards  the  reassembling  of  the  Washington  Commission,  as  to  which  he  has 
always  been  very  sanguine,  he  informed  mc  that  he  had  now  given  up  all  hopes  of 
it,  and  that  he  had  had  a  most  unsatisfactory  letter  from  Senator  Pairbanks  ;  but  he 
was  pressed  for  time,  and  did  not  give  mc  Senator  Fairbanks'  opiniom. 
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Sir  'Wilfrid,  of  conrsp,  rocogiiizos  that  i\w  non-nssenil)ly  of  tlio  ronmiisslon  miiat 
brinj;' under  coiisidcriitioit  tin'  (lucstioii  of  s(']),'U'atc  ii('u;iiti!itii)iis  Ix'twceii  .Newfound- 
land and  the  United  States,  win'lst,  aa  [  liave  said  in  former  eorrospondeneo,  he 
eonsidiTs  any  final  settlement  with  N(!\vf()undland  in  the  direetion  of  lier  enlei'intf  into 
Confederation,  entirely  dependent  upon  the  jirevious  settlement  of  the  Erisneh  .Slioro 
question,  and  he  ay;ain  alluded  to  what  he  l)eliev<!s,  from  the  eonvcirsations  with 
M.  Kleckowski  (Freiieh  Cousul-General  at  ^[ontreal),  to  ho  an  inclination  of  Franco 
to  negotiate  on  that  ([ucstion,  hut  told  mo  he  would  pn^for  not  to  repeat  his  views — 
refeiTing  no  doubt  to  eorresjiondence  whieh  had  passed  sonu;  time  since  between 
MM,  Dtilcassc,  KIcckowski,  and  himself,  of  which  T  liad  the  honour  to  inform  you  at 
the  time. 

I  have,  &c. 
(Signed)  MINTO. 


Inclosure  3  in  No.  15. 

Sir  W.  Laurier  to  Governor-General  the  Earl  of  Xtinto, 
(Secret.) 
My  dear  Lord  ilinto,  Ottawa,  August  14,  1901. 

ON  the  receipt  of  the  Secret  telegraphic  despatch  of  the  27th  July  from  the 
Colonial  Office,  I  at  once  stated  to  your  Excellency  the  insuperable  objections  which, 
in  my  opinion,  existed  against  the  adoption  of  the  terms  proposed  by  the  United  States 
for  tlie  settlement  of  the  Alaska  boundary,  and  likewise  for  the  adjudication  of  some  of 
the  questions  which  were  referred  to  the  Joint  High  Commission. 

The  communication  which  has  since  followed  of  the  drafts  of  the  two  proposed 
Treaties  has  only  confirmed  the  objections  which  I  first  expressed  to  your  Excellency, 
and  after  full  consultation  on  the  whole  subject  with  the  Cabinet,  it  becomes  my  duty  to 
lay  before  your  Excellency,  for  communication  to  Mr.  Chamberlain,  the  views  which 
make  it  imperative  upon  us  to,  respectfully  and  unequivocally,  decline  our  assent  to  the 
proposed  Treaties. 

The  first  of  these  Treaties  proposes  the  creation  of  a  special  Court  of  Arbitration, 
composed  of  six  eminent  jurists,  to  be  selected  in  equal  numbers  respectively  by  each  of 
the  Contracting  Parties,  and  the  majority  of  which  could  make  an  award.  To  this 
Tribunal  would  be  referred  not  the  interpretation  of  the  Treaty  of  1825  between  Great 
Britain  and  Russia,  l)ut  the  determination  of  certain  questions  arbitrarily  drafted,  and 
on  the  determination  of  which  would  depend  the  ultimate  fixation  of  the  boundary. 

Before  ])roceeding  any  further,  I  desire,  at  the  earliest  moment,  to  state  to  your 
Excellency  that  tlie  Cabinet  have  not  failed  to  notice  the  following  very  suggestive 
words  of  the  despatch  of  the  27th  July  : — 

"  His  ilajesty's  Government  are  dealing  at  present  time  with  questions  of  Clayton- 
Bulwcr  Treaty  and  Nicaragua  Canal,  and  think  they  may  get  better  terms  in  connection 
with  Alaska  question,  if  treated  at  the  same  time." 

"We  consider  it  of  utmost  importance  to  have  your  responsible  advisers'  assent  to 
proceed  on  basis  of  draft  of  Treaty,  as  if  boundary  question  further  delayed,  we  may 
losv!  advantage  that  our  readiness  to  settle  Canai  question  gives  us." 

Tlie  inference  is  here  plain,  that,  in  agreeing  to  nrliitration  on  the  terms  set  forth, 
the  United  States  have  made  a  concession  which  we  should  not  be  slow  to  adopt,  as  in 
the  negotiations  for  the  modification  of  the  Clayton-Bulwer  Treaty,  His  Majesty's 
Government  has  a  vantage  ground  which  may  not  recur  again. 

To  this  last  consideration  ready  assent  r.iust  be  given.  The  Nicaragua  Canal 
negotiations  may  offer  a  propitious  occasion  for  concessions  elsewhere  on  the  part  of 
the  United  States,  but  the  advisers  of  your  Excellency  submit  with  great  force,  that,  in 
the  proposed  Treaty,  the  United  States  make  no  concession  whatever ;  that,  on  the 
contrary,  the  terms  proposed  are  absolutely  outside  the  Treaty  of  1825,  and  most  unfair 
to  the  claims  of  Canada. 

In  the  first  place,  with  regard  to  the  creation  of  a  Court  of  Arbitration  composed 
of  six  jurists,  three  to  be  selected  by  Great  Britain  and  three  by  the  United  States,  T 
may  observe  that  this  is  not  by  any  means  a  new  proposition.  His  Majesty's  Government 
are  aware  from  the  Reports  of  Lord  Herschell,  when  the  Joint  High  Commission  was 
sitting  at  AVashington,  that  this  same  proposition  was  repeatedly  made  by  the  American 
Commissioners,  and  as  often  rejected  by  the  British  Commissioners — not  that  the  British 
Commissioners  were  opposed  to  arbitration  ;  on  the  contrary,  from  the  irreconcilable 
differences  of  interpretation  of  the  Treaty  which  the  discussion  in  the  Commission  had 
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developed,  they  had  been  forced  to  tlio  coiu'lasiou  tlmt  iirliitiation  wss  llio  only  iiietliod 
which  ultiiiiiitcly  coiiiil  disposo  of  tiiu  (luostioii ;  liiit  they  iihvuys  insisted  that  the 
constitution  ot  the  Trilninnl,  iis  jji-oposud  by  the  American  Coumiissioiicrs,  had  not  in 
it  the  cIcMienls  which  wouUi  insure  liniilily  of  detennination.  The  British  Comnus- 
sioners  wore  then  and  your  ivxccliency's  advisers  are  yet  fjuite  disposed  to  agree  to  the 
creation  of  a  Court  composed  of  six  eminent  jurists,  provided  that,  in  accordance  with 
all  i>rccedents,  a  seventh  memiier  he  added,  to  he  selected  by  the  two  Uij^h  Contracting 
Parties  thus  to  scciu'c  the  certainty  of  a  final  award. 

The  advisers  of  your  E.xuelieiicy  arc  not  inditferent  to  the  result  of  an  arbitration. 
They  entertain  a  very  decided  opinion  of  the  strength  of  their  construction  of  the 
'freaty ;  l)ut  they  conceive  that  no  termination  of  this  vexed  (jucstion  can  be  reached 
except  by  the  subnn'ssion  of  tlieir  interpretation  to  the  risk  and  peril  of  a  Court  so 
constituted,  that,  whether  winning  or  losing,  they  shall  place  the  question  beyond  the 
still  greater  peril  of  prol'>nged  uncertainty. 

Though  they  would  be  disposed  to  go  a  long  way  to  secure  a  reference  to  arbitra- 
tion, your  Excellency's  advisers  feel  that  they  must  adhere  to  their  objection,  unless 
indeed  reasons  are  advanced  for  the  creation  of  a  Court  which,  I  need  hardly  remark,  is 
at  variance  witii  the  well  settled  practice  of  nations.  They  would  have  expected  that  the 
United  States,  in  making  such  an  unprecedented  proposal,  would  have  defended  it  by 
reasons  of  sufficient  strength  and  importance  to  justify  the  exception  ;  but  if  such  reasons 
exist,  your  Excellency's  advisers  are  n>)t  aware  of  them,  nor  do  they  believe  that  any  can 
be  successfully  advanced. 

Strong,  however,  as  is  their  objection  to  the  proposed  Court  of  Arbitration,  it  is  one 
as  to  which  they  would  be  disposed  to  hear  argument,  but  they  must  .say  emphatically 
that  they  are  unalterably  opposed  to  the  terms  of  the  reference  submitted  to  the  Court 
and  the  proposed  agreement. 

The  (juestion  at  issue  between  Canada  and  the  United  States  is  to  determine  and  to 
fix  the  exact  limit  of  the  strip  of  land  which,  by  the  Treaty  of  1825,  was  conceded  by 
Great  Britain  to  Russia  on  the  north-western  coast  of  the  American  continent,  south  of 
the  14J  -t  degree  of  longitude. 

ft  is  generolly  conceded  that  this  task  is  not  free  from  difficulty.  The  geography 
and  topography  of  that  part  of  the  continent  were  at  that  time  but  imperfectly  known, 
and  in  some  respects  the  words  used  in  the  Treaty  to  describe  the  boundary-line  ill 
conform  with  what  we  now  know  of  the  locality,  and  are  susceptible  of  dilTerences  of 
interpretation.  In  some  respects,  however,  the  language  of  the  Treaty  is  clear  beyond 
the  possibility  of  misconstruction. 

I  have  now  to  call  your  Evcellency's  special  attention  to  the  fact  that  the  reference 
proposed  would  in  advance  prejudge  the  case  in  a  manner  which  is  absolutely  at  variance 
not  only  with  the  spirit  but  even  with  the  very  letter  of  the  Treaty.  This  is  particularly 
true  of  the  second  question,  by  which  the  Arbitrators  would  be  called  upon  to 
decide. 

2.  In  extending  the  line  of  demarcation  ^  t  .ivards  from  said  point  on  the  parallel 
of  the  5(')th  degree  of  north  latitude,  following  the  crest  of  the  mountains  situated 
parallel  to  the  coast  until  its  intersection  with  the  141st  degree  of  longitude  west  of 
Greenwich,  subject  to  the  condition  that  when  such  line  should  exceed  the  distance  of 
10  marine  leagues  from  the  ocean  then  the  boundary  between  the  British  and  the 
Russian  territory  should  be  formed  by  a  line  parallel  to  the  sinuosities  of  the  coast  and 
distant  therefrom  not  more  than  10  marine  leagues,  was  it  the  intention  and  meaning 
of  said  Convention  of  182r>  that  there  should  remain  in  the  exclusive  possession  of 
Russia  a  continuous  fringe  or  strip  of  coast  on  the  mainland  not  exceeding  10  marine 
leagues  in  width,  separating  the  British  possessions  from  the  bays,  ports,  inlets,  havens, 
and  waters  of  the  ocean,  and  extending  from  the  said  point  on  the  oGth  degree  of 
latitude  north  to  a  point  where  such  line  of  demarcation  shoidd  intersect  the  14 1st 
degree  of  longitude  west  of  tlie  meridian  of  Greenwich. 

(Jne  has  only  to  refer  to  the  text  of  the  Treaty  to  be  satisfied  that  the  question  so 
framed  cannot  result  from  anything  to  be  found  within  the  four  corners  of  the  instru- 
ment. The  question  as  framed  puts  a  doubt  upon  one  of  the  features  and  dispositions 
of  the  Treaty  as  to  which  there  can  exist  no  uncertainty  or  ambiguity.  Nothing  can  be 
shown  in  the  Treaty  which  would  warrant  the  suggestion  that  its  intention  was  to  give 
to  Russia  a  strip  of  land  of  at  least  10  marine  leagues  from  the  waters  of  the  ocean. 
On  the  contrary  the  language  is  clear  and  unequivocal  that  the  strip  of  land  grantetl  to 
Russia  is  to  be  limited  by  the  crest  of  the  mountains  parallel  to  the  coast,  and  that,  if 
at  any  point,  the  mountains  recede  more  than  10  marine  leagues  from  the  ocean,  then 
the  line  is  not  to  follow  the  crest  of  the  mountains,  but  the  boundary  is  to  be  fixed  and 
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placed  on  the  ground  ns  soon  as  a  distaiue  lini  been  rciiclied  of  10  Icnj^uos  from  the 
coast. 

The  renHoii  of  the  stninp:  oliifction  lii'ii'  urivcd  njiaiiist  (lie  <|U('stion  proposi'd  for 
nrliitintion  will  be  hotter  iip|)ic<'iiited,  if  ii  inoincnt's  coiisideriilion  he  given  to  tlie  fiir- 
renciiinj;-  effects  involv<"d  in  il.  I'^of  instiince,  the  crest  of  tlie  inoiintnins  nenrcst 
Hkngwiiy,  at  tlie  extremity  of  the  Lynn  inlet,  is  aliout  15  miles  from  the  same.  /\t  that 
point  is  a  watershed  hoth  of  the  Pacific  Ocean  and  <d  the  .\iclie  Ocean.  Tlx- provisional 
hontidary  has  hecn  jilaced  at  that  point.  By  no  luissihle  construction  of  the  liiiifjunnre  of 
flic  Treaty  can  it  he  pretended  tlial  the  strip  of  land  ;j,riinted  to  Jfn'sia  may  (extend 
beyond  that  jioinf.  Yet,  under  the  jiroposed  Treaty,  the  .Arliitnilcrs  woidd  he  asked  to 
decide  if,  in  reality,  tlie  present  luovisional  lionnihiry  siiould  not  he  rLinoved  from  the 
crest  (d'  the  mountains,  some  1/5  niile«  further,  to  the  very  shores  of  l/ike  Mennelt.  It  is 
not,  therefore,  to  ho  wondered  at,  if  we  insist  that  to  iiLiree  to  have  such  a  (|iioslioii 
Huhmitted  to  arbitration  would  he  a  clear  ahaiidoumeiit  of  the  ri};lits  ol  ('nii.ida. 

I  am  not  forsetful  of  the  observation  to  which  our  attention  is  called  in  the  despatch 
of  the  Colonial  Oflice,  that  "it  is  no  loiifrer  jiroposed  sjiecifieally  to  exempt  all  or  any 
existins  United  States'  Settlements  from  the  perils  ot  arhitnilion.' 

Tlieie  is  no  specific,  hut  tlicTc  is  n  very  ellective  cxein|)tion. 
submitted  to  the  Arbitrators  is,  whother  it  was  the  iiitLntion  of  f 
llussia  a  strip  of  coast  of  !(•  innrine  leagues  on  the  mainland 
poH.sessions  from  the  bays,  ports,  inlets,  havens,  and  waters 
precise  lanjfuauo  means  anylhiiiu'  it  means  that  the  only  poiin, 
whether  the  strij)  of  the  coast  was  to  be  10  marine  leai^nes  in  width,  or  if  it  could  he  less  ; 
but  the  point  from  which  this  strip  of  Iiind  is  to  be  measured  is  not  an  issue  ;  it  is  to  lie 
from  the  extremity  of  all  hays  ports,  inlets,  havens;  in  otlu'r  words,  British  territory  is 
not  to  touch  water  at  any  point.  The  contention  of  Canada  that  the  line  should  follow 
the  crest  of  the  mountains  parallel  to  the  const,  hut  so  as  to  include  bays,  ports,  inlets, 
which  by  the  well  understood  law  of  nations  are  territorial  wateis.  would  bo  excluded. 
The  three  American  jurists  would  liold  that,  under  the  reference,  the  controllinjij  words 
of  the  (picstion  made  it  plain  that  the  only  point  to  decide  is  as  to  the  width  of  the  strip 
which  is  to  .separate  the  British  possessions  from  access  to  all  waters,  even  territorial 
waters,  such  as  bays,  ports,  inlets,  and  havens,  lu  tlii.s  way,  the  United  States'  Settle- 
ments are  securely  exempt  from  the  perils  of  arbitration. 

I  would  be  loath  to  be  hypercritical  and  to  apjiear  to  do  an  injustice  to  the  American 
diplomats  who  have  drafted  the  reference.  There  is  an  easy  way  of  testinn'  the  question, 
and  that  is  by  simply  asking  (he  Secretary  of  State  to  ay'reo  to  a  modification  of  the 
question  so  as  to  leave  it  to  the  Arbitrators  to  decide  whether  the  boundary-lino  should 
go  round  all  bays,  ports,  inletK,  and  havens,  or  whether  it  might,  also  following  the  crest 
of  the  mountains,  pass  across  bays,  ports,  inlets,  and  havens. 

It  is  superfluous  to  add  that  the  American  Government  will  not  a,gree  to  any  such 
modification. 

All  those  who  have  confidentially  discussed  this  question  with  American  diplomats 
are  aware  of  the  position  which  they  take  on  this  point.  'I'hey  blandly  aver  that  the 
American  Senate  would  never  agree  to  any  Treaty  which  would  leave  to  a  Court  of 
Arbitration  to  decide  whether  their  estahlisliments  at  Skagway  and  Dyea  are  actually  in 
American  or  in  British  territory. 

The  American  Constitution,  as  His  Majesty's  Government  are  well  aware,  makes  it 
part icnlarly  difficult  for  foreign  nations  to  iiegoiiate  Treaties  with  the  President  of  the 
United  States.  It  may  bo  just  as  well,  therefore,  to  recognize  the  difficulties  of  the 
American  Secretary  of  State. 

In  presenting  this  aspect  of  the  case,  the  advisers  of  your  Excellency  desire  to 
approach  the  subject  with  jierfcct  candour,  and  they  would  earnestly  wish  that  it  be 
discussed  by  the  other  side  with  the  same  candour. 

If  practically  the  American  Government  tell  us  that  they  will  not  give  up  Skagway 
even  though  it  i)e  on  British  territory,  the  least  that  can  be  said  from  their  point  of  view 
is  that  this  is  a  case  for  compromise,  and  that  they  would  be  prepared  to  give  to  Canada 
adequate  compensation  for  the  surrender  of  what  is,  from  our  standpoint,  our  undoubted 
right  under  the  Treaty. 

Canada  would  he  prepared  to  negotiate  on  those  terms,  and  to  accept  a  compensa- 
tion in  trade  concessions,  or  even  in  money,  though  this  would  be  the  most  undesirable. 

1  again  here  revert  to  the  staiement  of  the  despatch  that  "  His  Majesty's  Govern- 
ment are  dealing  at  present  time  with  questions  of  Clayton-Bulwer  Treaty  and 
Ificaragua  Canal,  and  think  they  may  get  better  terms  in  connection  with  Alaska 
question  if  treated  at  the  same  time." 
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"  We  consider  it  of  utmost  importance  to  have  your  responHiiilo  adviHors'  aHHent  to 
procoL'd  on  Imsis  of  draft  of  Trenty,  u.-,  if  l)oiindary  (jueHtion  furtlier  dflnycd,  we  mny 
loHC  advnntaifu  that  our  rcadincHH  to  st'ttli'  cniinl  (iiiostioii  f;ives  uh." 

I  tiiink  I  have  iiinde  it  clour  that  under  lliu  proponed  mode  of  arhitriilion  no  "  hotter 
terms"  arc  ^iven  (o  Canada,  hut  that,  on  \\w  coiitriiry,  the  construction  which  (';inada 
jilaccH  on  the  Treaty  is  Hiniply  and  coMi|)h'tely  j;ivcn  away — a,  constr(u;tioii  mo  stron;^  as 
ahnoHt  to  ainnnnt,  even  in  the  ojiinion  of  the  other  party  to  the  controverHy,  to  an 
absolute  ccrtninty. 

Your  Excellency's  a<lvisers  fully  reco-iii/.c  tlie  imi)ortance  of  the  best  and  most 
frionilly  relations  ever  existin;;-  hetwecn  (I rent  Mritain,  the  United  States,  and  (.'unada. 
In  the  vieiv  which  they  have  represented  ahovc  they  have  certainly  shown  a  disposition 
to  <;o  a  lonii;  way  for  this  object  wiicu  they  uie  prepHii'<l  to  compromise  upon  a  (picstion 
which  they  have  good  reason  to  believe  would  be  decided  in  their  favour  by  judicial 
arbitration,  hut  they  expect,  that  such  a  renunciation  on  their  part  shoidd  take  place  only 
on  the  ordinary  condition  between  nations  as  well  as  between  individuals,  of  fair, 
adequate,  and  honourable  compensation. 

With  rey;ard  to  the  first  ([uestion  proiiosed  for  arbitration,  it  will  lie  suflicient  at 
present  to  ol>serve  that  it  is  not  <'ouehcd  in  such  a  maimer  as  to  he  entirely  satisfactory, 
nor  does  it  present  the  ])oint  at  sue  in  the  clearest  and  most  iuijiarlial  form  ;  yet  your 
Excellency's  advisers  believe  mil  it  would  l)e  possilile  uiuler  it  to  present  their  ease  to 
the  Board  ot  Arbitrators  and  obtain  a  deternrmation  of  the  real  question  as  between 
Canada  and  the  United  States,  and  if  all  other  objections  were  removed,  they  would  not 
insitit  on  this  one. 

'I'liere  now  remains  to  consider  the  second  proposed  Treaty.  The  despatch  says 
that  it  is  "  for  the  settlement  of  ihe  majority  (d'  the  other  (piestiona  discussed  by  the 
Joint  Hi<^h  Commission,  not,  however,  including-  recijirocity  and  Atlantic  fislieries." 

When  the  .loint  lli;;h  Commission  liavini;  vainly  endeavouri'd  to  come  to  an  under- 
standing' on  the  Alaska  liouiidary  ipiestion  ajrreed  to  refer  it  to  tiieir  respective  Govern- 
ments, the  Auieiican  Commissioners  very  strongly  urged  tiiat  all  the  other  subjects 
which  had  already  engaged  the  ;Utention  of  the  Commission  shouhl  he  immediately 
disposed  of. 

"  They  regarded  it  as  unwise  to  further  defer  the  adjustments  so  nearly  concluded 
after  lull  consideration.  Several  subjects  were  so  far  advanced  as  to  assure  the  pro- 
bability of  a  settlement.  If,  then,  all  ditl'erences  except  one  could  now  be  adjusted, 
would  it  not  be  a  most  commendable  advance  in  neii;hboiirly  friendship?  Could  not;  our 
respective  Governments  he  trusteil  to  settle  the  prineiiial  remaining-  dilferences  by  direct 
negotiations?"     (Protocol  LXIH). 

The  British  Commissioners  could  not  agree  to  those  views.  They  "replied  that  all 
such  questions  should  be  deferred  until  the  boundary  question  had  been  disposed  of, 
either  by  agreement  or  reference  to  arbitration.  The  inanner  in  which  they  would  be 
prepared  to  adjust  some  of  the  other  important  matters  under  consideration  must 
depend,  in  their  view,  uiion  whether  it  is  possible  to  arrive  at  a  settlement  of  all  the 
(|ueslioiis  which  might  at  auv  time  occasion  acute  controversy  ami  even  conflict," 
(Protocol  LXIU.) 

The  reason!!  here  advanced  lead  your  Excellency's  advisers  to  the  conclusion  that 
they  cannot  agree  to  the  second  proposed  Treaty  ;  hut  they  are  of  opinion  that  as  soon 
as  the  .Maska  boundary  ipiestion  lias  been  disposed  of  in  some  way,  either  by  arbitration 
or  compromise,  the  Joint  Commission  should  be  called  again  for  the  adjustment  of  the 
remaining  (piestions. 

The  proposed  Treaty  disposes  of  some  of  these  questions  by  simply  adopting  the 
mature  and  immature  conclusions  to  which  the  negotiations  of  the  Commission  had 
brought  them.  At  the  same  time  two  of  the  subjects  referred  to  the  Commission  are 
left  out — reciprocity  and  the  Atlantic  fisheries. 

Your  Excellency's  advisers  do  not  feel  any  disappointment  if  the  question  of  com- 
mercial reciprocity  is  altogether  left  out.  Whilst  they  have  not  changed  their  views  as 
to  the  importance  to  Canada  of  the  United  States'  market,  they  are  of  opinion  that  the 
thne  \a  fast  approaching  when  the  Canadian  market  will  he  just  as  important  to  the 
United  States,  and  that  the  demand  for  reciprocity  will  come  from  the  United  States. 
But  they  strongly  feel  that  if  the  most  important  dispositions  of  the  Treaty  of  1817 
with  regard  to  tiie  navigation  of  the  St.  Lawrence  and  the  Canadian  canals  are  to  la 
altered,  negotiations  for  the  settlement  of  the  .Atlantic  fisheries  shou'd  proceed  pari 
jiasxu,  and  that  if  the  utalus  quo  is  to  be  maintained  on  the  one  it  should  also  he  inaia- 
tained  on  the  other. 

It  is,  liowever,  to  he  here  observed  that  whilst  the  despatch  says  in  so  many  w  ords  that 
(1G70J  N 
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the  Atlantic  fisheries  question  has  not  hecn  included  in  the  proposed  Treaty,  it  is  a  fact 
thnt  it  has  hecn  materially  interfered  with  in  a  monner  long  demanded  by  the  American 
Government,  viz.,  the  transhipment  of  fish.  Section  4  of  Article  III  of  the  said  pro- 
posed Treaty  provide.  : — 

"  k  FisVi  caught  in  the  high  seas  hy  the  citizens  or  subjects  of  cither  of  the 
High  Contracting  Parties,  and  destined  for  transit  across  the  country  of  the  other  are 
entitled  to  the  privileges  ,"  jcordcd  to  other  mercliandizes  in  the  foregoing  paragraph  of 
this  Article." 

This  disposition  constitutes  a  direct  repeal  of  a  well-known  provision  of  the  Con- 
'.  mtion  of  1817,  and  is  a  concession  to  the  American  fishermen  for  which  they  have 
long  pressed,  and  which  the  Canadian  Gover*  nient  have  always  professed  their  willing- 
ness to  };rant,  on  the  reconsideration  of  the  whole  Treaty,  which  would  secure  them 
some  equivalent.  This  very  fair  and  reasonable  request  has  always  been  refused  b}-  the 
American  authorities,  and  under  the  proposed  Treaty  they  would  carry  their  point  to 
the  sacrifice  of  Canadian  Treaties.  It  might  be  shown,  though  it  is  now  useless  so  to 
do,  that  otler  Canadian  interests  are  absolutely  given  away  without  apparently  the 
thought  of  any  compensation. 

The  fact  i.s  that  on  basing  a  Treaty  upon  the  negotiations  of  the  Joint  High  Com- 
mission, so  far  as  they  had  then  proceeded,  a  gros.f  injustice  would  be  perpetrated 
towards  Canada. 

In  the  language  already  quoted  from  the  last  Protocol  of  the  British  Commis- 
sioners, "  the  manner  in  which  thoy  would  be  prepared  to  adjust  some  of  the  other 
iniportnnt  matters  under  considerali on  must  depend  in  their  viev/  upon  whether  it  is 
possible  to  arrive  at  a  ^settlement  of  ill  the  questions  which  might  at  any  time  occasion 
acute  controven-.y  and  even  conflict." 

Ti^e  negotiations  upon  ali  jubjects  approached  had  been  conducted  by  the  Canadian 
Commissioners  in  a  most  friendly  spirit,  and  in  t)ie  hope  that  the  concessions  which 
they  were  prepared  to  make  on  many  points  would  be  met  by  some  corresponding  con- 
cessions from  the  other  side,  nu  o*her  points,  notably  on  the  Atlantic  fisheries.  They 
had  yet  practically  obtained  nothing  when  the  Commission  adjourned. 

It  is  obvious  from  the  last  Protocol  that  the  negotiations  on  the  several  subjects 
referred  to  tlie  Commission  had  not  yet  reached  such  a  stage  of  maturity  as  to  be  in 
condition  to  be  embodied  in  a  Treaty. 

The  conclusion  of  your  Excellency's  advisers  is : — 

1.  That  all  subjects  referred  to  the  Commission,  with  the  exception  of  the  Atlantic 
fisheries  should  be  left  to  the  Commission  itself;  and 

2.  That  the  question  of  the  Alaska  boundary  be  settled  by  a  fair  and  honourable 
compromise,  or  disposed  of  ]>y  a  Hoard  of  Arbitration  so  constituted  as  to  insure  finality 
and  a  fair  reference  to  all  «i(les  of  the  controversy.  I  need  hardly  add  that  upon  such 
a  reference  all  equities  which  the  United  States  could  invoke  from  possession  of  what 
might  be  found  British  territory  should  be  provided  for,  and  that  it  should  be  in  the 
power  of  the  Court  of  Arbitiation  to  allow  such  territory  to  remain  in  the  possession  of 
the  United  States,  on  the  condition  of  proper  cnrajjensation  to  Canada. 

I  have,  &o. 
(Signed)  AVILFRID  LAURIER. 


luclosure  t  iir  No.  15. 
Draft  of  Telegram  fro'i  Mr.  Chamberlain  to  Governor-General  the  Earl  of  Minto, 

(Secret.) 

REFERRING  to  your  Secret  despatch  of  the  2ard  August,  Premier  has  mis- 
understood purport  of  my  telegram  of  the  27tli  July.  Intention  was  not  to  suggest  that 
draft  Alaska  Treaty  should  bo  accepted  as  it  stands,  but  to  ascertain  whether  draft  is 
.such  that  the  improvements  which  llis  Majesty's  (iovernment  may  possibly  secure  if  it 
is  discussed  in  connection  with  the  Canal  question  would  render  it  acceptable  to 
Canada.  There  is  nothing  to  prevent  your  Ministers  from  proposing  amendments  in 
either  draft,  and  such  proposals  will  receive  the  careful  consideration  of  His  Majesty's 
Government  in  connection  with  the  Canal  negotiations. 

Please  arrange  for  personal  discussion  o{  drafts  between  your  Ministers  and  Sir 
John  Anderson  during  Royal  visit. 
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No.  IG. 

Foreign  Office  to  Colonial  Office. 
(Confidential.) 
Sir,  Foreign  Office,  September  19,  1901. 

I  AM  directed  by  the  Marquess  of  Lansdowne  to  acknowledge  the  receipt  of  your 
letter  of  the  14th  instant,  inclosing  copies  of  a  telegram  and  despatch  from  the  Governor- 
General  of 'Canada,  together  with  the  draft  of  a  telegram  which  Mr.  Chamberlain  pro- 
poses to  address  to  his  Excellency  relative  to  the  draft  Treaties,  privately  communicated 
by  Mr.  Hay  to  Lord  Pauncefote,  for  the  settlement  of  the  Alaskan  Boundary  dispute 
and  other  outstruiding  questions. 

Lord  Lansdowne  concurs  in  Mr.  Chamberlain's  view  that  the  purport  of  the 
telegram  sent  to  Lord  Minto  on  the  27th  July  baa  been  to  some  extent  misunderstood, 
and  that  it  is  desirable  to  remove  the  misunderstanding. 

With  regard  to  the  terms  of  the  telegram  which  it  is  now  proposed  to  address  to 
his  Excellency,  I  am  to  state  that,  in  his  Lordship's  opinion,  it  is  essential  that  the 
communications  to  the  Dominion  Government  should  not  in  any  way  imply  that  His 
Majesty's  Government  associate  the  settlement  of  the  Alaskan  Boundary  and  other 
priraardy  Canadian  questions  with  that  of  the  Interoceanic  Canal  question,  or  that  the 
negotiations  for  the  three  Treaties  are  interdependent. 

I  am,  therefore,  to  suggest  that,  after  "discussed,"  the  word  "simultaneously" 
should  be  substituted  for  "  in  connection,"  and  that  the  words  "  in  conrvection  with  the 
Canal  negotiations,"  at  the  end  of  the  first  paragraph,  should  be  omitted. 

I  am,  &c. 
(Signed)  F.  H.  VILLIERS. 


No.  17. 

Colonial  Office  to  Foreign  Office. — {Received  October  9.) 

(Confidential.) 

Sir,  Boiining  Street,  October  8,  1901. 

I  AM  directed  by  Mr.  Secretary  Ch.imberlain  to  acknowledgo  the  receipt  of  your 
letter  of  the  19th  September  relative  to  the  draft  Treaties  recently  submitted  by 
Mr.  Hay  to  Lord  Pauncefote,  and  to  request  you  to  inform  the  Marquess  of  Lansdowne 
that  the  proposed  telegram  to  the  Governor-General  of  Canada  was  duly  dispatclied 
ou  the  same  date  with  the  amcni;   .  ;nts  suggested. 

2.  I  am  also  to  inclose  copy  i  i  a  later  telegram  to  tlio  Governor- General  on  the 
same  subject,  \A'hich  has  boon  ;  nt  in  consequence  of  a  private  communication  from 
Lord  Lansdowne  to  ilr.  Chai.iocrlain. 


(Signed) 


I  am,  &c. 


C.  P.  LUCAS. 


Inclosure  in  No.  17.    . 

Mr.  Chamberlain  to  Governor-General  the  Earl  of  Minto. 
(Secret.) 
(Telegraphic.)     P.  Doirning  Street,  October  8,  1901. 

MY  telegram  of  the  19tli  September. 

Inform  Ministers  in  coufldeuco  that  Canal  negotiations  are  proccedhig  quickly, 
and  that  if  we  are  to  ha\(' any  iiulirect  advantage  therefrom  we  ought  to  be  in  full 
possession  of  their  views  on  draft  Treaties  at  earliest  possible  date. 
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No.  18. 

Colonial  Office  to  Foreign  Office. — {Received  October  21.) 
(Secret.) 

THE  Under-Secretary  of  State  for  the  Colonies  i)resents  his  compliments  to  tiio 
Undor-Secretary  of  State  ior  Porcigii  Alfaivs,  and  is  directed  by  the  Secretary  of  State 
to  transmit  to  liim,  to  l)e  laid  before  the  ilarquess  of  Lansdownc,  with  reference  to 
the  letter  from  this  Department  of  the  8th  instant,  a  telegram  from  Lord  Minto  on  the 
subject  of  the  Alaska  Boundary. 

Downing  Street,  October  2.1,  1901. 


Inclosiu'e  in  No.  18. 
Governor- General  the  Earl  of  Minto  to  Mr.  Chamberlain. 

(Telegraphic.)     V.  Kingston,  Ontario,  October  15,  1901. 

WITH  regard  to  draft  Treaty  for  settlement  of  Alaska  Boundary,  inclosed  in  your 
Secret  despatch  of  the  27th  July,  my  Ministers  dissent  to  proposed  terms  of  reference 
for  following  reasons : — 

Article  No.  I. — They  object  to  even  number  of  Arbitrators,  but  would  acquiesce 
in  proposed  number  if  at  legist  one  of  the  American  Arbitrators  shall  not  be  a  citizen 
of  United  States  or  a  subject  of  any  Stsxte  directly  or  indirectly  under  protection  of 
United  States  and  rice  versd  for  Canadian  Arbitrators. 

They  also  think  that  last  paragraph  should  be  omitted. 

Article  No.  IV. — My  ilinisters  protest  against  language  used  in  sub-sections 
1  and  2,  and  are  of  opinion  that  the  terms  of  reference  should  not  give  prominence  to 
one  contention  over  another,  and  that  questions  asked  should  be  somewhat  as 
wiilo\v  ■ : — 

1.  "VVlmt  is  intended  as  the  point  of  commencement  ? 

2.  Wliat  is  Portland  Channel  r 

3.  "What  course  should  the  line  take  from  the  point  of  commencement  to  the 
entrance  of  Portland  Channel  ? 

4.  To  what  point  on  the  50th  parallel  is  the  line  to  bo  drawn  from  the  head  of 
Portland  Channel,  and  what  course  should  it  follow  between  those  points  ? 

5.  What  ar(>  mountains  referred  to  as  situated  parallel  to  the  coast,  [which]  moun- 
tains, when  within  10  marine  leagues  from  coast,  are  declared  to  form  the  .eastern 
boundary  ? 

6.  In  the  event  of  summit  of  such  mountains  proving  to  be  in  places  more  than 
10  marine  leagues  from  coast,  should  the  width  of  /isieri;  which  was  to  belong  to  Russia 
be  measured  from  coast  of  ocean,  strictly  so  called,  along  a  line  ])er[)endicular  [«ir] 
[?  parallel]  thereto,  or  was  it  the  intention  or  ineaning  of  said  Convention  that  where 
coast  is  indented  by  deep  inlets  forming  part  of  territorial  waters  of  Russia,  the  width 
of  lisihe  was  to  be  measured  (n)  from  the  line  of  general  direction  of  coast ;  or  (6) 
from  tiie  lin(>  separating  the  waters  of  oci-an  from  the  territorial  waters  of  Russia;  or 
(c)  from  1l)(>  h(>:ids  of  before-mentimied  inlets? 

Article  No.  VI. — My  ^Ministers  submit  that  the  decision  of  the  Arbitrators  upon 
questions  referred  to  them  should  be  final  and  binding  on  all  parties,  and  that  SLoientilic 
experts  i)e  tlien  appointed  to  lay  down  boundary  in  comj)liance  with  such  decision. 

They  also  consider  that  'I'reaty  should  contain  a  stipulation  that  reference  includes 
entire  boundary  at  every  point      Full  particulars  are  being  sent  l)y  despatch. 


No.  19. 

Colonial  Office  to  Foreign  Office. — {Received  iS'ovember  22.) 
(Secret.) 
Sir,  Downing  Street,  November  22,  1901. 

I  AM  directed  l)y  Mr.  Secretary  Chamberlain  to  transmit  to  you,  to  be  laid 
hefore  the  ^larqness  of  Lansdowne,  pnrajjhrase  of  a  telegram  from  the  Governor- 
General  of  Canada  relative  to  a  reported  intention  on  the  part  of  the  United  States' 
miners  in  the  Yukon  territory  to  attempt  the  overthrow^  of  the  local  Government. 

2.  Mr.  Chamberlain  would  suggest,  for  I^rd  Lanadowne's  consideration,  that  the 
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substance  of  this  message  should  be  telegraphed  \vithout  delay  to  His  Majesty's 
Ambassador  at  Washington,  with  an  instruction  to  his  Excellency  to  communicate  it 
confidentially  to  the  United  States'  Government,  and  to  request  that  th*;  United  States' 
repre"^ntatives  in  the  Yukon  territory  may  be  directed  to  use  their  influence  to  prevent 
an  occurrence  so  greatly  to  be  deprecated  in  the  interests  of  both  nations. 

I  am,  &c. 
(Signed)  H.  BERTRAM  COX. 


Inclosure  in  No.  19. 

Governor-General  the  Earl  of  Minto  to  Mr.  Chamberlain. 

(Very  Secret  and  Confldential.) 

(Telegraphic.)     P.  [Received  November  20,  1901.] 

1  AM  told  by  my  Prime  Minister  that  the  rumours  of  a  contemplated  rising 
among  the  United  ijtates'  miners,  in  the  Yukon  temtory,  intended  to  overthrow  the 
local  Government,  are  not  without  foundation.  The  United  States'  miners  largely 
outnumber  British.  Police  garrison  at  Dawson  is  being  strengthened.  I  inform  you 
at  once  in  order  that  possible  complications  with  United  States  may  be  avoided. 


No.  20. 


he 


Foreign  Office,  Xovember  22,  1901. 
Oovemor-Gcneral  of  Canada,  'liitrd  20th  instant, 


The  Marquess  cf  Lansdowne  to  Lord  Pauncefole. 
(No.  81.) 
(Telegraphic.)     P. 

A  SECRET  telegram  1 1 
has  been  repeated  to  you. 

As  much  of  the  information  in  it  ns  .  ou  think  lit  may  be  c  imiiuicated  to  the 
United  States'  Government.  Your  Extillency  should  asl  whether  thoy  have  any 
local  Agents  whom  they  could  utilize  to  <  "i-cise  a  m<i  rating  iufluenee  on  the 
American  miners,  and  point,  out  that  it  is  in  ilio  interests  ui  Ijoth  nations  to  prevent 
such  an  occuiTenee  as  appears  to  be  contemplated. 


No.  21. 
Lord  Pauncefote  to  the  Marquess  of  Lansdowne. — {Receivd  November  23.) 


Wasnuigton,  November  23,  1901. 


(No.  36.) 
(Telegraphic.)     P. 

DISTUKBANCES  in  Yukon  district. 

With  reference  to  your  Lordship's  telegram  No.  81  of  vesterday,  Mr.  Hj^,  in  a 
conversation  which  I  had  with  him  this  morning,  said  that  the  United  States'  Govern- 
ment are  fully  aware  of  the  importance  of  using  their  best  endeavours  to  prevent  any 
such  movement  from  taking  place.  They  have,  however,  received  no  information  of 
either  an  oiBciul  or  private  character  on  the  subject. 

Mr.  Hay  believes  that  the  report  has  been  purposely  exaggerated  by  the  newspapers, 
but  has  promised  that  telegraphic  instructions  shall  be  sent  without  delay  to  the 
Governor  of  Alaska  and  the  Commander  of  the  United  States'  forces  to  exercise  the 
utmost  vigilance. 

He  told  me  that  his  Gk)vemment  have  no  Agents  on  the  spot,  and  said  he 
thought  that  it  would  be  a  difficult  matter  to  send  any  there,  especially  in  view  of  the 
distance  of  the  locality  in  question  from  the  United  States'  border. 


[1670J 


5l« 


BO 

No.  22. 

Foreign  Office  to  Colonial  Office. 
<(Gonfidential.) 
Sir,  Foreign  Office,  November  26,  1901. 

I  AM  directed  by  the  Marquess  of  Lansdowno  to  transmit  to  you,  to  be  laid 
before  the  Seeretary  of  State  for  tlie  Colonies,  copies  of  telegrams  which,  in  accordance 
"with  the  sugi^estion  contained  in  your  letter  of  the  22ad  instant,  were  addressed  to 
Hi!^  ^lajesty's  Ambassador  at  Washington  on  the  subject  of  the  reported  intention  of 
the  United  States'  miners  in  the  Yukon  Territory  to  attempt  to  overthrow  the  Local 
Oovemment.* 

A  copy  of  the  reply  received  from  Lord  Pauncefote  is  also  inclosed. t 

I  am,  &c. 
(Signed)  FRANCIS  BERTIE. 


No.  23. 

Lord  Pauneefoii  lO  the  Marquess  of  Lansdowne. — {Received  December  6.) 

(No.  284.) 

My  Lord,  Washington,  November  23,  1901. 

WITH  reference  to  Mr.  Lovvther's  despatch  No.  204,  of  the  10th  August  last, 
relative  to  the  protest  alleged  by  the  United  States'  Government  to  have  been  raised 
by  the  Kluckwan  Indians  against  a  tax  levied  on  their  canoes  by  the  Canadi.in 
authorities,  of  which  the  Governor-General  of  Canada  was  also  informed,  I  have  the 
bonour  lyj  transmit  to  your  Lordsliip  herewith  a  copy  of  an  approved  Minute  of  the 
Privy  Council  of  the  Dominion,  which  I  have  received  from  his  Excellency  for  com- 
munication to  the  United  States'  Government. 

It  appears  from  the  Minute  that  instructions  have  been  given  to  the  Canadian 
Customs  officers  on  the  Chilcat  River  to  admit  free,  as  a  temporary  measure,  until  the 
5th  January,  1903,  the  canoes  in  use  by  the  Indians,  with  their  peltries  and  ofher 
usual  etfects,  and  to  forward  to  the  Customs  Department  retimd  claims  for  any  duties 
paid  by  them  on  such  canoes  and  effects  since  the  .ith  January  last.  In  1  is  despatch. 
Lord  Minto  calls  attention  to  the  temporary  nature  of  this  suspension  of  the  collection 
of  duties  which  is  not  to  be  regarded  as  a  matter  of  right. 

I  have  forwarded  i  copy  of  tlie  Minute  m  an  official  note  to  the  United  States' 
Government. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


Inclosure  in  No.  23. 

Extract  from  a  Report  of  the  Committee  of  the  Honourable  the  Privy  Council,  approved  by 
the  Governor-General  on  the  Wth  November,  1901. 

THE  Committee  of  the  Privy  ( 'oun'^il  have  had  under  consideration  a  despatch, 
hereto  attached,  dated  the  lOth  Aug  t,  I'JOI,  from  His  Majesty's  Charg6  d' Affaires  in. 
the  United  States,  transmitting  a  communication  from  the  United  States'  Government 
regarding  a  protest  stated  to  have  bi.'n  drawn  up  by  the  Kluckwan  Indians  against  a 
tax  on  canoes  levied  by  the  Canadian  .Tjthorities. 

The  Minister  of  Customs,  to  \vhom  the  despatch  and  inclosure  were  referred, 
reports  that  special  instructions  Imvc  been  forwarded  from  the  Department  of  Customs 
at  Ottaw;i  to  the  Canadian  Customs  offictr.s  on  the  Chilcat  River,  directing  the  firee 
admission  temporarily,  along  the  Chilcat  River  route,  until  the  5th  January,  1903,  of 
the  canoes  in  use  by  Indians  and  pcjltries,  and  other  of  tht!ir  usual  eft'ects  (not  being 
goods  in  })alts  or  other  packages  unusual  among  Indians  engaged  in  hunting  or  fishing), 
when  proceeding  along  the  Chilcat  River  i-.iute  and  also  directing  that  refund  claims  be 
forwarded  to  the  Customs  Department  for  duties  (if  any)  paid  by  the  Indians  on  such 
<!anoeH  and  effects  since  the  5th  January,  1901,  the  collection  of  duties  being  waived 
temporarily  as  to  the  Indians,  but  not  as  a  matter  of  right. 


1'o  Lord  Paiincefotv,  No,  8U  (repeati  telesraro  tent  Id  No.  1^)),  and  No.  '20. 
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The  Minister  states  that  he  is  infonned,  however,  by  Mr.  E.  S.  Busby,  acting  Inspector*' 
of  Canadian  Customs  on  the  Yukon  frontier,  that  the  Canadian  Customs  officer  at 
Wells,  British  Columbia,  had  collected  Customs  duties  upon  some,  five  Indian  canoes 
during  the  present  year,  but  that  such  duties  were  shortly  afterwards  refunded  to  the 
Indians,  and  that  no  duties  have  been  collected  on  canoes  of  the  Kluckwan  Indians  since 
the  enrly  part  of  July,  1901. 

The  Committee  advise  ihat  your  Excellency  be  moved  to  forward  a  certified  copy 
of  this  Minute  to  His  Majesty's  Ambassador  to  the  United  Stntes  for  the  information  of 
the  United  States'  Government. 

All  which  is  respectfully  submitted  for  his  Excellency's  approval. 


No.  24. 

Lord  Pauncefote  to  the  Marquess  of  Lansdowne. — (Received  December  fi.) 

(No.  285.) 

My  Lord,  Washington,  November  26,  1901. 

WITH  reference  to  my  despatch  No.  148  of  the  16th  May  last,  in  which  I  had  the 
honour  to  transmit  to  your  Lordship  copies  of  correspondence  with  the  United  States' 
Government  relative  to  the  complaints  of  the  Chilkat  Indians,  in  which  the  Acting 
Secretary  of  State  of  the  United  States  informed  me  that  any  arrangement  to  exempt 
from  duty,  goods  other^'ise  dutiable,  is  precluded  by  the  Tariff  Laws  of  the  United 
States,  and  expressed  the  oj)inion  that  the  proposed  arrangement  is  unnecessary  to 
secure  to  the  Indians  the  rights  which  they  have  hitherto  enjoyed,  T  have  the  honour 
to  transmit  herewith  a  copy  of  an  approved  Minute  of  the  Privy  Council  of  Canada, 
which  I  have  received  from  the  Earl  of  Minto,  embddyinsr  a  Report  from  the  Canadian 
Minister  of  the  Interior,  in  which  he  contends  that  the  right  of  crossing  and  recrossing  • 
the  boundary-line  without  customs  restrictions  is  not  one  of  the  "  rights  and  privileges  " 
conferred  upon  the  Indians  by  the  modus  vivendi  of  October  1899. 

This  Minute  embodies  the  reply  of  the  Canadian  Government  to  the  note  from 
the  United  States'  Government  of  tlie  13tli  May,  inclosed  in  my  despatch  to  your 
Lordship  above  referred  to,  which  I  communicated  at  the  same  time  to  the  Earl 
of  Minto. 

There  does  not  appear  to  be  any  reason  why  this  Minute  should  not  be  communi- 
cated to  the  United  States'  Government  as  desired,  but  as  the  matter  is  not  very 
pressing  and  as  it  relates  to  the  construction  of  the  modus  I'ivendi,  I  have  thought  it 
desirable  to  submit  it  in  the  first  instance  to  your  Lordship,  and  I  should  be  gi'ateful  if 
I  might  be  favoured  with  telegraphic  instructions  on  the  subject. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


Inclosure  in  No.  24. 

Extract  from  a  Report  of  the  Committee  of  the  Honourable  the  Privy  Council, 
approved  by  the  Governor- General  on  the  Wth  November,  1901. 

THE  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch, 
hereto  attached,  dated  the  Kith  May,  1901,  from  His  Majesty's  Ambassador  to  the  United 
States,  transmitting  a  co]>y  of  a  note  he  has  received  from  tlie  Acting  Secretary  of  State 
of  the  United  States,  having  reference  to  the  arrangement  ]iro[)osed  by  the  Government 
of  Canada,  whereby  certain  relaxations  of  Customs  Regulations  should  be  made  oa 
belialf  (if  the  Indians  dwelling  near  the  provisional  I idundary-line  between  Alaska  and 
British  Columbia,  and  conveying  the  views  of  the  Secretary  of  the  Treasury  in  relation 
thereto. 

The  Minister  of  the  Interior,  to  whom  the  said  deepateli  was  referred,  submits,  in 
reply  to  the  expression  "f  opinion  of  the  Secretary  (if  the  Treasury,  that  the  proposed 
arrangement  is  unneces.^ary  to  secure  to  the  Ciiilkat  Indians  the  continuance  of  the 
rights  heretof  ire  enjoyed  l)y  them,  tiie  following  remarks  :  Tiiu  Secretary  of  the  Trea.sury 
makes  special  reference  to  tiie  hvuiling  ;uk1  tisliing  in  the  valley  where  these  Indians  live 
(the  Chilkat  Valley),  which  he  considers  tiiey  enjoy  as  a  '"right."  secured  to  them  by 
the  terms  of  the  modus  vivendi.    The  Chilkat  indians  in  their  Petiti(-'n,  besidfs  the  hunting; 
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rind  fishing,  asked  for  freedom  of  trade  with  the  interioi'.  This  Inst  the  Government  of 
Canada  could  not  gi-ant,  and  they  considered  it  unsafe,  as  regards  the  prevention  of  the 
importation  of  dutiable  goods,  to  allow  the  Indians,  on  excursions  ostensibly  for  the 
purpose  of  hunting  and  fishing,  to  cross  the  line  without  inspection  of  their  goods  by 
the  officers  of  the  Customs.  They,  however,  offered  to  waive  their  right  to  collect 
duties  upon  the  canoes  and  the  usual  effects  of  the  Indians  temporarily,  but  not  us  a 
matter  of  right. 

It  appears,  however,  that  the  Secretary  of  the  Treasury  questions  the  right  of  the 
Government  of  Canada  to  collect  these  duties,  and  holds  that  the  crossing  and  reorossing 
of  the  line  without  customs  restrictions  is  a  right  of  the  Indians,  under  the  provision 
of  the  modus  virendi  "  that  the  subjects  and  citis'P'.'s  of  either  Power,  founcl  by  this 
arrangement  within  the  temporary  jurisdiction  of  the  other,  shall  suffer  no  diminution 
of  the  rights  and  privileges  which  thc^y  now  enjoy." 

In  the  first  place,  it  is  clear,  from  the  modus  virendi  itself,  that  the  "  rights  and 
privileges  "  therein  referred  to  did  not,  in  any  case,  include  the  right  of  crossing  the 
customs  line.  For  the  modus  virendi  further  j)rovlde8  that  "persons  proceeding  to  or 
from  Porcupine  Creek  "  shall  be  jiermittcd,  in  following  the  trail,  to  cross  and  recross 
the  line  without  payment  of  duty.  The  specific  provision  that  duties  shall  not  be 
charged  in  the  special  case  of  these  perso.is  indicates  the  intention  of  the  modus  rivendi 
that  they  shall  be  chargeable  in  general.  That  the  United  States'  Customs  Laws  are 
operative  upon  the  provisional  boundary-line  is,  indeed,  expressly  stated  by  the  Secretary 
of  the  Treasury.  It  is  to  be  noted  that  even  the  peisons  proceeding  to  and  frr  i 
Porcupine  Creek  are,  under  the  modus  lirnidi,  to  be  "subject  to  such  reasonal  3 
Regulations  for  the  protection  of  the  revenue  as  the  Government  of  Canada  may 
prescribe.'' 

Secondly,  as  these  Indians  have  their  homes  on  the  United  States'  side  of  the 
provisional  line,  it  cannot  be  .said  that  they  were  "  found  by  this  arrangement  within 
the  temporary  jurisdiction"  of  Canada.  It  is  not  cleiir,  therefore,  in  what  way  the 
provision  for  the  non-diminution  of  rights  and  privileges  applies  to  them. 

It  is  further  said,  in  this  connection,  that  theChilkat  ValleyJ'  has  been  regarded  as 
territory  of  the  United  States."  If  tl)is  statement,  which,  however,  is  only  true,  in  any 
sense,  of  the  part  of  the  valley  within  30  marine  miles  from  the  sea,  implies  that  the  title 
of  the  United  States  to  the  Chilkat  Valley  is  paramount  to  that  of  Canada,  it  is  to  be 
observed  that  this  valley,  from  the  liO-mile  line  to  the  sea,  is  part  of  the  territory  in 
dispute  between  the  United  States  and  Great  Britain.  Failing  to  effect  a  settlement 
of  the  permanent  Ijoundary,  the  two  Powers  entered  into  the  Provisional  Boundary 
Agreement  of  1899.  Under  the  circumstances,  the  rights  of  the  two  Powers  on  their 
respective  sides  of  the  provisional  line  must  be  considered  equal. 

The  Committee  advise  that  his  Excellency  be  moved  to  forward  a  certified  copy  of 
this  Minute  tt)  His  Majesty's  Ambassador  to  the  United  States,  as  representing  the 
views  of  the  Government  of  Canada  upon  the  matter. 

All  which  is  respectfulK'  submitted  for  his  Excellency's  approval. 

(Signed)  JOHN  J.  McGEE, 

Clerk  of  the  Privy  Council. 


No.  25. 

Colonial  Office  to  Foreign  Office, — {Received  December  9.) 

(Confidential.) 

Sir,  Downing  Street,  December  7,  1901. 

I  AM  directed  by  Mr.  Secretary  Chamberlain  to  acknowledge  the  receipt  of  youi 
letter  of  the  26th  November,  inclosing  copy  of  a  (elou;raphic  correspondence  with  His 
Majesty's  Ambassador  at  Washington  relative  to  the  reported  intention  of  the 
United  States'  miners  in  the  Yukon  Territory  to  attempt  the  overthrow  of  the  Local 
Government. 

2.  Ijord  Pauncefotc's  tclegi'am  of  the  23rd  ultimo  was  repeated  to  Lord  Minto  on 
the  26th  tiltimo. 

3.  A  copy  of  a  despatch  which  has  since  been  received  from  Lord  Minto  is 
inclosed,  for  the  information  of  the  Marquess  of  Lansdowne. 

I  am,  &c. 
(Signed)  H.  BERTRAM  OOX. 
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Inolosure  in  No.  25. 

Oovemor-Qeneral  the  Earl  of  Mint o  to  Mr.  Chamberlain. 
(Secret.) 
Sir,  Qovprnment  House,  Ottawa,  November  28,  1901. 

ON  the  20th  instant  I  had  the  honour  to  send  you  a  cypher  cable,  of  which 
the  followin^  is  a  paraphrase : — 

"  Am  informed  by  Premier  that  rumours  of  a  contemplated  rising  among^ 
American  miners  in  the  Yukon  Territory  have  some  foimdation.  British  miners  are 
largely  outnumbered  by  American  miners.  Garrison  of  North-West  Mounted  Police  at 
Dawson  is  being  reinforced.  In  view  of  avoiding  possible  complications  w  th  United 
States,  1  inform  you  of  above  at  once." 

Owing  to  an  interview  I  liad  that  day  with  Sir  Wilfrid,  it  appeared  to  me  advisable 
to  inform  you  of  the  rumours  as  to  recent  events  in  the  Yukon  Territory,  as  to  which 
the  Prime  Minister  assured  mo  there  was  cause  for  serious  anxiety,  he  being  evidently 
apprehensive  of  possible  complications  witli  the  United  States. 

I  have,  however,  since  the  conversation  above  alluded  to,  consulted  Lieutenant- 
Colonel  White,  the  Comptroller  of  the  North- AVest  Mounted  Police,  who  is  fully 
cognizant  of  all  particulars  connected  with  the  reported  plot,  and  he  tells  me  that,  though 
no  doubt  there  is  evidence  of  an  organization  to  overthrow  t)ie  local  authority  at 
Dawson,  it  appears  to  him  to  have  originated  amongst  a  few  very  low-class  mining 
adventurers,  who  could  hardly  bo  expected  to  carry  much  influence  even  with  the 
rough,  unsettled  element  whieli  always  frequents  mining  camps.  The  report  that  arms 
have  been  clandestinely  passed  into  the  Yukon  Ten-itory  he  does  not  believe,  though  it 
must  be  remembered  that  the  population  of  sucli  outlying  districts  are  generally 
armed. 

The  strength  of  the  North-West  Mounted  Police  in  the  Yukon  Territory  is  at 
present  240,  which  will  be  immediately  increased  to  300.  They  have  in  Dawson  and  at 
Whiteborse  a  few  small  guns  and  a  Maxim  at  each  place.  The  force  is  well  supplied 
with  ammunition,  and  Dawson  is  in  direct  telegraphic  communication  with  Ottawa. 

The  United  States'  officer  in  command  of  troops  at  Skagway  I  am  personally 
acquainted  with,  and  he  is  very  well  spoken  of. 

From  the  information  supplied  me  by  Colonel  White,  I  am  glad  to  state  that 
there  appears  to  me  little  cause  for  apprehension. 

I  have,  &c. 
(Signed)  MINTO. 

No.  26. 

Lord  Pauncefote  to  the  Marquess  of  Lansdowne. — {Received  December  9.) 

/No.  40.) 

(Telegraphic.)     P.  Washington,  December  9,  1901. 

WITH  reference  to  my  telegram  No.  36  of  the  23rd  ultimo,  I  have  the  honour  to 
inform  your  Lordship  that  the  Attorney-General  and  Secretary  of  War  have  received 
intelligence  relative  to  the  reported  disturbances  in  Yukon  territory,  from  which  it 
appears  that  the  rumours  of  a  rising  in  the  Klondyke  region  are  grossly  exaggerated,  and 
are  not  regarded  seriously  in  Alaska.  Vigilance,  will,  however,  continue  to  be  exercised 
by  the  United  States'  authorities. 

No.  27. 

Foreign  Office  to  Colonial  Office. 

Sir,  Foreign  Office,  December  11,  1901. 

WITH  reference  to  the  letter  froxa  this  Office  of  the  3rd  June  last,  relating  to 
the  complaints  of  the  Ghilkat  Indians,  I  cm  directed  by  the  Marquess  of  Lansdowne 
to  transmit  to  you  the  accompanying  copy  of  a  despatch  from  His  Majesty's 
Ambassador  at  Washington,*  forwarding  a  copy  of  an  approved  minute  of  the  Privy 
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Council  of  Canada,  in  which  it  is  contended  that  the  right  of  crossing  and  recross- 
ing  the  houndary  without  Customs  restrictions  is  not  one  of  the  "  rights  and 
privileges  "  conferred  upon  the  Indians  hy  the  modus  vivendi  of  October,  1899.  Lord 
Pauncefote  asks  whether  he  should  communicate  this  minute  to  the  United  States' 
Government,  in  accordance  with  the  wish  expressed  by  the  Canadian  Government. 

As  Lord  Paxmcefote  has  asked  that  he  may  receive  instructions  on  the  subject 
by  telegraph,  I  am  to  request  that  Lord  Lansdowne  may  bo  favoured  as  soon  as 
possihle  with  Mr.  Secretary  Chamberlain's  opinion  as  to  tlie  answer  to  be  made  to  his 
Excellency. 

I  am,  &c. 
(Signed)  FRANCIS  BERTIE. 


No.  28. 
Foreiyn  Office  to  Colonial  Office. 

Sir,  Foreign  Office,  December  Id,  1901. 

"WITH  reference  to  the  letter  from  this  Office  of  the  23rd  August  last  relative  to 
the  protest  of  the  Kluckwan  Indians  against  a  tax  on  canoes  levied  by  the  Canadian 
authorities,  I  am  directed  by  the  Marquess  of  Lansdowne  to  transmit  to  you  the 
accompanying  copy  of  a  despatch  from  His  Majesty's  Ambassador  at  Washington,* 
forwarding  a  copy  of  an  approved  Minute  of  the  Privy  Council  of  the  Dominion, 
from  which  it  appears  that  instructions  have  been  given  to  the  Canadian  Customs 
ofiBccrs  on  the  Chilcat  River  to  admit  free,  as  a  temporary  measure,  until  the  .5th 
January,  1903,  the  canoes  in  use  by  the  Indians,  with  their  peltries  and  usual  effects, 
when  pi'oceeding  by  the  Chilcat  River  route,  and  to  forward  to  the  Customs  Depart- 
ment refund  claims  for  any  duties  paid  by  thi.-m  since  the  5th  January  last.  Lord 
Pauncefote  has,  in  accordance  with  the  wishes  of  the  Canadian  Government,  commu- 
nicated a  copy  of  this  Minute  to  the  United  States'  Government. 

Lord  Lansdowne  proposes,  if  Mr.  Secretary  Chamberlain  concurs,  to  approve  his 
Excellency's  action. 

I  am,  &c. 
(Signed)  FRANCIS  BER,TIE. 


No.  29. 

Colonial  Office  to  Foreign  Office, — (Received  December  17.) 

Sir,  Downing  Street,  December  17,  1901. 

I  AM  directed  by  Mr.  Secretary  Chamberlain  to  acknowledge  the  receipt  of  your 
letter  of  the  11th  instant  relative  to  the  complaints  of  the  Chilcat  Indians,  and,  ia 
reply,  I  am  to  suggest,  for  the  consideration  of  the  Marquess  of  Lansdowne,  that 
Lord  Pauncefote  should  be  instructed  to  communicate  to  the  United  States'  Govern- 
ment the  Minute  of  the  Canadian  Privy  Council,  a  copy  of  which  was  inclosed  in  his 
despatch  No.  285  of  the  26th  November. 

I  am,  &c. 
(Signed)  II.  BERTRAM  COX. 


No.  30. 

The  Marquess  of  Lansdowne  to  Lord  Pauncefote, 

(No.  85.) 

(Telegraphic.)     P.  Foreign  Office,  December  17,  1901. 

REFERRING  to  your  despatch  No.  285  of  the  26th  ultimo : 
Your  Excellency  may  communicate  to  United  States'  Government  Minute  of 

Canadian  Privy  Council. 
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No.  31.  .  ' 

Colonial  Office  to  Foreign  Office. — {Received  December  24.) 

Sir,  Downing  Street,  December  24,  1901. 

I  AM  directed  by  Mr.  Soorotary  Chamberlain  to  acknowledge  the  receiptof  your 
letter  of  the  14th  instant,  and  to  state,  for  the  information  of  the  Marquess  of 
Lansdowne,  that  he  concurs  in  the  proposal  to  approve  the  action  of  Lord  Pauncefoto 
in  communicating  to  the  United  States'  Government  a  copy  of  the  Minute  of  the 
Canadian  Privy  Council,  which  was  inclosed  in  his  despatch  No.  281  of  tho 
23rd  November,  respecting  the  temporary  remission  of  duties  on  the  canoes  and  effects 
of  Indians  using  the  Chilcat  River  route. 

I  am,  &c. 
(Signed)  H.  BEIITIIAM  COX. 


No.  32. 

The  Marquess  of  Lansdowne  to  Lord  Pauncefcte. 
(No.  247.) 
My  Lord,  Foreign  Office,  December  27,  1901. 

I  HAVE  comraunicated  to  tho  Secretary  of  State  for  the  Colonies  your  Excellency's 
despatch  No.  284  of  the  2i\vd  ultimo  relative  to  the  protest  reported  by  the  United 
States'  Government  to  have  been  raised  by  the  Kluckwau  Indians  against  a  tax  levied 
on  their  canoes  by  the  Canadian  authorities.  Your  Excellency  reported  that  you  had 
forwarded  to  the  United  States'  Government  a  copy  of  a  Minute  of  the  Canadian  Privy 
Council  on  the  subject,  which  you  had  received  fronj  the  Governor-General  of  the 
Dominion. 

I  have  to  inform  your  Exoellenny  that  your  action  in  the  matter  is  approved. 

I  am,  &c. 
(Signed)  LANSDOWNE. 


No,  33. 

Lord  Pauncefote  to  the  Marquess  of  Lansdowne. — (Received  December  30.) 

(No.  308.) 

My  Lord,  Washington,  December  19,  1901. 

Wli'H  reference  to  my  tclegrnm  No.  40  of  the  9th  instant  relative  to  the 
rumoured  disturbances  in  the  Klonclyke  region,  I  have  tho  honour  to  transmit  to 
your  Lordship  herewith  copies  of  two  personal  notes  which  I  have  received  from 
Mr.  Hay  on  the  subject. 

As  your  Lordship  will  observe,  tho  reports  contained  in  these  notes  fully  confirm 
the  impression  already  prevalent  here,  that  the  disturbances  in  question  have  beea 
much  exaggerated. 

I  have,  &c. 
(Signed)  PAUNCEFOTE. 


Inclosure  1  in  No.  33. 

Mr.  Hay  to  Lord  Pauncefote. 

Department  of  Slate, 
My  dear  Lord  Pauncefote,  Washington,  December  16,  1901. 

IN  continuation  of  the  information  which  I  have  lieretoforo  given  you  in  regard 
to  Alaska,  the  Attorney-Gencu'al  informs  nie  that  the  United  States'  Attorney  at  Eagle 
City,  Alaska,  has  telegraphed  him  : — 

"  Heard  rumours  of  rcl)elliou  in  F.londykc  through  ])ress.  There  is  no  fouudatioa 
in  fact  for  the  report.     We  are  in  daily  communication  w  ith  Dawson." 
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And  that  the  United  States'  Attorney  at  Juneau  has  also  telegraphed:— 
"  Best  information,  official  aud  othenvisj*,  obtainahle  cstahlishcd  fact  of  conspiracy 
hatched  by  dissatisfied  American  and  Canadian  miners,  cggcid  on  by  adventurers  and 
irresponsible  persons,  to  create  disturbance  in  the  Klondyke  country.  Timely  exposure 
prevented  the  movement  from  passing  beyond  the  embryonic  stage.  Some  bitterness 
and  ill-feeling  exists  among  citizens  of  United  States  in  Alaska  against  Canadian 
Wining  Laws  and  Regulations,  but  as  a  whole  Americans  are  not  disaffoctpd.  lliere 
seems  to  be  no  question  of  entire  collapse  of  incipient  rebellion.  Will  keep  ^ou 
aaviscd  of  further  developments  if  any.    Will  enforce  neutrality  laws  it  occasion 

arises." 

Yours  faithfully, 

(Signed)  JOHN  HAT. 


Inclosure  2  in  No.  33. 
Mr.  Hny  to  Lord  Pamcefote. 

Department  of  State, 
Bear  Lord  Pauncefote,  Wnshington,  December  18, 1901. 

THE  Governor  of  Alaska  telegraphs  to  the  Secretary  of  the  Intenor  under  date  ol 
the  16th  December,  that  the  newspaper  ssnsation  in  regard  to  conspiracy  is  wholly 
untrue,  and  that  good  order  prevails  in  the  territory. 

*  Tours  faithfully, 

(Signed)  JOHN  HAT. 
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